ESCAMBIA COUNTY FLORIDA
REQUEST FOR LETTERS OF INTEREST
Carpenter Creek and Bayou Texar Watershed Management Plan
Solicitation Identification Number PD 17-18.086
Letters of Interest Will Be Received Until:
11:59 p.m. CDT, September 26, 2018
Office of Purchasing, Room 11.101
213 Palafox Place, Pensacola, FL 32502
Matt Langley Bell III Building
Post Office Box 1591
Pensacola, FL 32591-1591
Attention: Emily D. Weddington, CPPB, Purchasing Coordinator
Board of County Commissioners
Jeff Bergosh, Chairman
Lumon J. May, Vice Chairman
Steven Barry
Grover C. Robinson IV
Douglas B. Underhill
From:
Paul R. Nobles
Purchasing Manager
_
All requests for assistance should be made in writing when possible. Responses will be provided to
all known submitters in writing. No verbal responses will be provided.
Assistance:
Emily D. Weddington, CPPB
Purchasing Coordinator
Office of Purchasing
Matt Langley Bell III Building
213 Palafox Place
2nd Floor, Room 11.101
Pensacola, FL 32502
T: (850) 595-4987
e-mail: edweddington@myescambia.com
NOTICE
It is the specific legislative intent of the Board of County Commissioners that NO CONTRACT under
this solicitation shall be formed between Escambia County and the awardee vendor until such time as
the contract is executed by the last party to the transaction.
SPECIAL ACCOMMODATIONS:
Any person requiring special accommodations to attend or participate, pursuant to the
Americans with Disabilities Act, should call the Office of Purchasing, (850) 595-4980 at least five
(5) working days prior to the solicitation opening.

Escambia County Florida
Request for Letters of Interest
Proposer's Checklist
Carpenter Creek and Bayou Texar Watershed Management Plan
Solicitation Identification Number PD 17-18.086
How to Submit Your Proposal
Please review this document carefully. Offers that are accepted by the County are binding
contracts. Incomplete proposals are not acceptable. All documents and submittals must be
received by the Office of Purchasing on or before date and hour specified for receipt. Late
proposals will be returned unopened.
The County has implemented a new Electronic Submittal Process, which requires the use of
GovernmentForms.software®. This software, which generates and posts a customized version
the Standard Form (SF) 330 along with the capability to upload other required items, can be
downloaded
at
the
following
address:
http://www.myescambia.com/ourservices/purchasing/professional-services-submittals
GSA Standard Form 330 (the following forms must be submitted in the order listed below)
o Part II (update if already submitted)
o Part I
The remaining forms are PDF’s to be uploaded
 Letter of Interest
 Letter from Insurance Carrier as to Capacity to Provide a Certificate of Insurance as
Specified In the “Insurance Requirements”
 Certificate of Authority to do Business from the State of Florida (Information Can Be
Obtained at http://www.sunbiz.org/search.html)
Note: While the following forms are attached to this solicitation, they are provided as an
example only.
Use the forms listed on http://submittals.myescambia.com/, General
Information/Sample Forms/Required Items, they are PDF Forms.
 Certification Regarding E-Verify System
 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Covered Transactions
 Truth in Negotiation Certification
 Sworn Statement Pursuant to Section 287.133 (3)(A), Florida Statutes, On Entity Crimes
 Drug-Free Workplace Form
 Information Sheet for Transactions and Conveyances Corporate Identification
 Anti-Lobbying Certification
 Disclosure of Lobbying Activities
The Following Submittals Are Required Upon Notice of Award:
 Certificate of Insurance
How to Submit a No Proposal
 If you do not wish to propose at this time, please respond to the Office of Purchasing
providing your firm's name, address, a signature, and a reason for not responding in a
sealed envelope. This will ensure your company's active status in our vendor’s list.
This form is only for your convenience to assist in filling out your proposal. Do not return with
your proposal.
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Attachment A – Carpenter Creek and Bayou Texar Revitalization Plan
Notice of Award & RESTORE Act
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I.

INFORMATION PACKAGE
Carpenter Creek and Bayou Texar Watershed Management Plan
Solicitation Identification Number PD 17-18.086
Scope of Work
1. PURPOSE
Escambia County requests Letters of Interest from qualified firms to develop a comprehensive
Watershed Management Plan for Carpenter Creek and Bayou Texar. Funding for the
development of the plan has been secured through the Escambia County RESTORE Direct
Component allocation (Pot 1). The Carpenter Creek and Bayou Texar Watershed Management
Plan should provide a roadmap for identifying, addressing, and recommending actions for at least
the following Plan Objectives:


Water Quantity & Quality: Identify watershed specific issues related to water quantity
(including erosion, aging or inadequate stormwater infrastructure, flooding) and quality
(including point and non-point source pollution such as excess nutrients, metals,
pathogens, trash, and sedimentation), and determine appropriate corrective actions
necessary to address root cause of issues identified.



Fish & Wildlife Habitat: Identify current conditions throughout the watershed relating to
terrestrial and aquatic fish & wildlife habitats (including riparian buffers, floodplain
connectivity, wildlife corridors, invasive species abundance, locally important native
species, legacy contamination), and determine appropriate corrective actions necessary
to protect, enhance, and/or restore fish & wildlife habitat within the watershed.



Public Access & Recreation: Identify and characterize existing Carpenter Creek and
Bayou Texar public access and recreation utilization, and develop strategies to expand
existing public access and recreation opportunities.



Community Resiliency: Identify and characterize watershed vulnerabilities (including
flooding, sea level rise, hurricanes, future development). Actions should improve
watershed resiliency by balancing natural and built environments.

2. GENERAL INFORMATION
The Carpenter Creek watershed is approximately 6,760 acres or 10.5 square miles. The
headwaters of the creek are located in south-central Escambia County, north of Interstate 10 and
west of Interstate 110. The creek generally flows southeast under Olive Road, I-10, Burgess
Road, I-110, Davis Highway, Airport Boulevard, Brent Lane, Ninth Avenue, and 12th Avenue
before entering Bayou Texar. The watershed is located entirely within Escambia County with the
downstream portion of the creek and the entirety of the bayou located within the political boundary
of the City of Pensacola. Carpenter Creek is the only significant freshwater tributary of Bayou
Texar. The Bayou Texar watershed includes approximately 5,266 acres or 8.2 square miles of
additional drainage area not already included within the Carpenter Creek watershed. Watersheds
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are identified by the State of Florida by waterbody identification numbers, or WBIDs. Carpenter
Creek is WBID #676; Bayou Texar is WBID #738.
Both Carpenter Creek and Bayou Texar have been verified by the Florida Department of
Environmental Protection as impaired for fecal coliform bacteria. In 2012, FDEP adopted a fecal
coliform Total Maximum Daily Load (TMDL) for both waterbodies. Bacteria reductions are
necessary for these waterbodies to meet surface water quality standards. TMDLs require a fecal
coliform reduction of 28 percent and 49 percent for the creek and bayou, respectively. The TMDL
is available at the following link: https://floridadep.gov/dear/water-quality-evaluationtmdl/content/final-tmdl-reports
In April 2014, a historic storm event caused significant flooding throughout Escambia County and
the City of Pensacola demonstrating the vulnerability of the existing stormwater infrastructure.
The Stormwater Advisory Team (SWAT) was established by the Board of County Commissioners
following the flood to identify conditions associated with the event, and to develop
recommendations for local stormwater policy and infrastructure improvements. Final SWAT
reports are available at the following link: https://myescambia.com/programs/swat.
Legacy contaminates including heavy metals, PCBs, PAHs, and pesticides have been found in
the bayou sediments by various research studies. Studies include those conducted under the
Partnership for Environmental Research and Community Health (PERCH). Final reports and other
resources
relating
to
PERCH
can
be
found
at
the
following
link:
https://uwf.edu/hmcse/departments/cedb/research/reports/partnership/
3. GRANT REQUIREMENTS
The 2010 Deepwater Horizon oil spill led to passage of the RESTORE Act in 2012. The Act
dedicates 80 percent of all Clean Water Act penalties related to the spill to the Gulf Coast
Restoration Trust Fund. The Escambia County Board of County Commissioners selected the
Carpenter Creek and Bayou Texar Revitalization Plan as one of ten initial projects to fund with
Escambia County’s RESTORE Direct Component allocation. The Carpenter Creek and Bayou
Texar Watershed Management Plan shall be consistent with the purpose described in the Notice
of Award, which is to develop a comprehensive management plan for Carpenter Creek and Bayou
Texar to address legacy impairments, development practices, and identify future site-specific
projects and activities through stakeholder engagement and Best Available Science. The plan
shall be compliant with the RESTORE Act and all applicable rules and laws. For more information
on Escambia County’s Direct Component projects please visit https://myescambia.com/ourservices/natural-resources-management/restore/multi-year-implementation-plan.

4. SCOPE OF SERVICES
The Watershed Management Plan should be consistent with the U.S. Environmental Protection
Agency’s Handbook for Developing Watershed Plans to Restore and Protect our Waters. The
Plan should specifically address EPA’s nine elements of watershed planning discussed in the
handbook:
1. Build Partnerships, including identification of key stakeholders and solicitation of
community input and concerns;
2. Characterize the watershed, including creation of a natural and cultural resource
inventory, identification of causes and sources of impairments, identification of data gaps
and estimation of pollutant loads (1);
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3. Set Goals and Identify Solutions including determination of pollutant reduction loads
needed and management measures to achieve goals (2-3); and
4. Design Implementation Program including implementation schedule, interim milestones,
criteria to measure progress, monitoring component, information/education program, and
identification of technical and financial assistance needed to implement plan (4-9).
The handbook can be found at:
https://www.epa.gov/sites/production/files/201509/documents/2008_04_18_nps_watershed_handbook_handbook-2.pdf.
Watershed Management Plan Components
The Watershed Management Plan will include at least the following components:
1. Literature/Data Review
The plan will include a literature and data review of available monitoring, scientific, and
planning information for the watershed. This review shall include but not be limited to
relevant court cases; federal, state or local planning documents; scientific studies and
publications; and other documents that may contain information relevant to calculating
and gaining understanding of streambed sediment loading, stream flows, water
use/restrictions, etc. for the watershed. Sources may include but not be limited to the
following:
 Carpenter Creek Bacteria Pollution Control Plan
 Water Quality & Quantity Assessments
 County and City Stormwater Management Plans
 Federal, State or local Resource Management Plans
 Comprehensive Plans
 Facility Plans
 Wetland Assessments
 Wildlife Management Plans
 Aquatic GAP analyses
2. Data Collection, Inventory, & Characterization
Although many different components may be included in a watershed plan, EPA has
identified nine key elements that are critical for addressing non-point source reductions
and management. Data gathered and inventoried should include at a minimum:
Physical:
 Geomorphic condition (creek type)
 Dominant physical constraints
 Drainage Basin Assessment
 Sediment budget and stability of existing conditions
 Hydrology
Chemical:
 Water Quality
Biological:
 Stream Condition Index (SCI)
 Bioassessment
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Wetland habitat assessment

a. Identification of causes of impairment and pollutant sources or groups of similar
sources that need to be controlled to achieve needed load reductions, and any other
goals identified in the watershed plan. Sources that need to be controlled should be
identified at the significant subcategory level along with estimates of the extent to
which they are present in the watershed; and
b. An estimate of the load reductions expected from management measures.
c. To the extent possible, the plan will incorporate information related to sea level rise
and climate change impacts determined by the following documented activities:




At least three different climate change scenarios to assess impacts of, but not
limited to, salt water intrusion, inundation of wetlands, water availability and quality,
changes in habitat and species distribution, and increased storms on the
watershed; and
A vulnerability assessment of climate change and sea level rise impacts on critical
infrastructure and underserved communities.

3. Stakeholder Engagement & Community Participation
Escambia County will establish a Carpenter Creek and Bayou Texar Working Group
comprised of key stakeholders and interested parties to assist the County and the firm
with development of the plan. The Working Group will be charged with vetting all stages
of plan development including scientific, community, and access issues involved with
watershed management.
This section will also document how input was gathered from the community related to
watershed concerns and potential opportunities for achieving the vision of the plan; and
how that input is incorporated into the planning and implementation process; how
communications were managed with stakeholders and the community during the planning
process, including number of public meetings anticipated and at what points in the process
and frequency and usage of other media.
4. Management Recommendations & Restoration Opportunities
The plan will document historical and recent scientific research data and information used
to inform management alternatives recommended to achieve load reduction goals and
objectives of the WMP. An evaluation of these alternatives will be provided with
recommendations/prioritizations for best courses of action. The WMP will not include
specific engineering design specifications. However, it will provide detail, maps, sketches,
and information sufficient for stakeholders to conceptualize potential engineering needs
(hydrological modification, retention structures, stream restoration, etc.); address political
issues (land disturbance ordinances, jurisdictional boundaries and cooperation, and
environmental justice); direct land use planning (zoning actions/changes, establishment
of buffer zones, easements, coastal zone enforcement/regulations, watershed
management, etc.), and base overall watershed management decisions. The plan will
include a list of restoration priorities with the following information:
 Where: Location
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What: Size (acres, linear feet)
Why: Purpose of restoration
How much: Gross order of magnitude cost
When: Recommended priority order of projects
Who: Identification of possible implementing entities

5. Review of Regulatory Framework
A thorough review of applicable federal, state, and local rules, regulations, laws, statutes,
and ordinances addressing erosion, sediment containment, storm water management,
stream restoration, nonpoint source pollution, etc., shall be conducted and cited in the
WMP. Authorities and responsibilities granted to local, state, and federal entities to
address water quality issues, including nutrient and pathogen control and stormwater
runoff will be discussed in the plan. If an enforcement or mitigation role or responsibility
can be attributed to a particular resource agency under an existing authority, the
agency/action will be identified or described.
6. Implementation
Detailed and specific timelines, responsibilities and resource needs will assure
management measures are effectively, efficiently, opportunistically and expeditiously
implemented in order to achieve short and long-term water quality, habitat, and community
protection goals and objectives. The WMP will be used as a definitive reference or “needs”
document to secure political interest and human and financial capital to implement
recommended actions. The Implementation Plan will include but not be limited to the
following:










Description of the major issues negatively impacting the watershed;
Identification of areas under most and least stress throughout the watershed;
Recommendations of restoration projects with maps, outlining estimated linear feet or
acreage restored, pollution reduction estimates, time sensitivities, complexities due to
multiple property owners, descriptions of proposed traditional/innovative best
management practices (BMPs) or other engineered solutions, and expectations of
effectiveness, longevity and maintenance requirements of those practices that may be
required;
Recommendations of actions/projects to improve community resiliency;
Rough order of magnitude cost estimates including: planning design/activities, real
estate/ right-of-way acquisition, construction, outreach, other;
Regulatory changes necessary to ensure sustainability of restoration into perpetuity;
Identification of potential partners for implementation, including public, private and
non-profit entities; and
Strategy for engaging federal, state and local agencies; private sector; and citizens in
watershed plan implementation, including any training that may be required.

7. Monitoring & Evaluation
Watershed management programs require a broad and effective monitoring and
evaluation system to track performance against objectives and provide information to help
managers at all levels with implementation. The watershed plan will include a strategy for
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monitoring the effectiveness of the actions recommended in achieving estimated load
reductions and evaluating the success of achieving other outcomes identified in the plan.
Deliverables
Key deliverables include, but are not limited to (electronic and hard copies):









Project Schedule
Stakeholder Engagement Plan
Data Gap Analysis Report
Data Collection Plan
Data Assessment Report
Modeling Report(s)
Draft Watershed Management Plan
Final Watershed Management Plan

5. PROJECT APPROACH
Firm should demonstrate with RLI submittal a conceptual approach for developing the Watershed
Management Plan. The conceptual approach should consider the following factors:
1. Strategy for addressing Plan Objectives.
2. Overall approach to literature review, field assessment, and data analysis, including
willingness to generate additional datasets, including modeling, to supplement existing
water quality and ecosystem data.
3. Demonstration of innovative methods for soliciting, assessing, and using community input,
comments, and suggestions during project development and for working with diverse
stakeholders to achieve Plan Objectives.
4. Strategy for implementing, funding, and/or incentivizing priority projects and
recommendations in a timely manner.
5. Strategy for monitoring changes in the watershed resulting from the Watershed
Management Plan.
Funding Availability:
Funding is available in Fund 118, Gulf Coast Restoration Fund, Cost Center 222042.
Project Timeline:
Project should be substantially completed by July 2020.
Anticipated Disciplines (Function Codes SF 330):

Primary Disciplines

Secondary Disciplines

GSA Code
12
47

Description
Civil Engineer
Planner: Urban/Regional

07
19
23
24

Biologist
Ecologist
Environmental Engineer
Environmental Scientist
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34
39
48

Primary Experience

Secondary Experience

II.

GSA Code
P05
P06
C08
C14
C18
E01
E11
L03
R04
R11
S10
S13
W02
Z01

Hydrologist
Landscape Architect
Project Manager
Description
Planning (Community, Regional, Areawide, and State)
Planning (Site, Installation, and Project)
Codes; Standards; Ordinances
Conservation and Resource Management
Cost Estimating
Ecological & Archeological Investigations
Environmental Planning
Landscape Architecture
Recreational Facilities
Rivers; Canals; Waterways; Flood Control
Surveying; Platting; Mapping; Floodplain Studies
Stormwater Handling & Facilities
Water Resources; Hydrology; Ground Water
Zoning; Land Use Studies

INSTRUCTIONS TO SUBMITTERS
Firms desiring to provide described Professional Services shall submit one (1) electronic copy
of your firms Letter of Interest containing all of the requested information no later than the date
and time listed on the cover sheet. Submittals delivered late shall not be accepted or
considered. No exceptions will be made.
A.

Government Forms Software:

http://submittals.myescambia.com/

All information requested must be submitted. Failure to submit all information may result
in a lower evaluation of the proposal. Letters, which are substantially incomplete or lack
key information, may be rejected by the County at its discretion. The selection of the
short-listed firms will be based on the information provided in the submittal.
The submittals shall be in the GSA Standard Form (SF) 330 format with one additional
section as described below (include in Letter of Interest). No other format will be
acceptable.
Information submitted with your letter of interest should include documentation to
demonstrate your firm’s qualifications and abilities to provide the scope of services. The
submittal should include sufficient information to permit a clear understanding of similar
past projects, especially in Florida, staff experience and abilities, and any other
additional, pertinent details to describe the team’s capabilities.
A committee will review the information submitted and short-list the firms. On-site
presentations, interviews, and or discussions will be requested of a short list of three or
more firms. Once all review is complete, the short-listed firms will be ranked by the
selection committee with the top ranked firm being scheduled for negotiations.
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Award(s) resulting from this solicitation shall be subject to the provisions of Chapter 19-5, CONSULTANTS of the Ordinances of Escambia County and Procedure PP-250
VENDOR PERFORMANCE EVALUATIONS of the Purchasing Policies and Procedures
of Escambia County.
The following policy will apply to all methods of source selection:
B.

CONDUCT OF PARTICIPANTS
After the issuance of any solicitation, all bidders/proposers/protestors or individuals
acting on their behalf are hereby prohibited from lobbying as defined herein or
otherwise attempting to persuade or influence any elected County officials, their agents
or employees or any member of the relevant selection committee at any time during the
blackout period as defined herein; provided, however, nothing herein shall prohibit
bidders/proposers/protestors or individuals acting on their behalf from communicating
with the purchasing staff concerning a pending solicitation unless otherwise provided for
in the solicitation or unless otherwise directed by the purchasing manager.
Definitions
Blackout period means the period between the time the bids/proposals for invitations
for bid or the request for proposal, or qualifications, or information, or requests for letters
of interest, or the invitation to negotiate, as applicable, are received at the Escambia
County Office of Purchasing and the time the Board awards the contract and any
resulting bid protest is resolved or the solicitation is otherwise canceled.
Lobbying means the attempt to influence the thinking of elected County officials, their
agents or employees or any member of the relevant Selection Committee for or against
a specific cause related to a pending solicitation for goods or services, in person, by
mail, by facsimile, by telephone, by electronic mail, or by any other means of
communication.
Sanctions
The Board may impose any one or more of the following sanctions on a nonemployee
for violations of the policy set forth herein:
(a)
(b)
(c)

Rejection/disqualification of submittal
Termination of contracts; or
Suspension or debarment as provided in Sec. 46-102 of the Escambia County
Code of Ordinances.

This policy is not intended to alter the procedure for Protested Solicitations and Awards
as set forth in the Sec. 46-101 of the Escambia County Code of Ordinances.
C.

IDENTIFICATION OF SUBCONSULTANTS/CHANGES AFTER THE FACT
After delivering an initial proposal in response to this solicitation, all submitters are
prohibited from substituting, modifying, or amending those subconsultants identified in
the initial written submittal at any time during the course of the solicitation process up to
the final award of contract and including question and answer sessions, presentations
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or technical clarifications and submittals as may be required by the Review/Selection
Committee. A substitution or addition of subconsultants or any other material changes
to the submittal after the initial response will cause the submittal to be invalid for review
and selection purposes.
D.
III.

FLORIDA EXECUTIVE ORDER 11-116 COMPLIANCE

FIRMS' EVALUATIONS AND SELECTION
The County shall follow the procedures of the Consultants’ Competitive Negotiation Act, Title
XIX, Chapter 287, Section 055 of the Florida Statutes. The selection committee shall consider
such factors as:
Points
40
Project Approach: Firm should demonstrate a clear understanding of the project
goals and objectives and knowledge of the watershed. Approach should consider Plan
Objectives, Data, Stakeholder Engagement, Priorities and Recommendations, and
Monitoring as described in Section 3 of this Scope of Work.
Past Record and Performance, Background Experience, and Technical Expertise of
Firm and Individual Team Members: Firm should document experience and technical
expertise in comprehensive watershed management planning. Past records of
performance shall be considered. Consultant evaluation records should be positive.
Any previous negative consultant evaluations should result in significantly lower
scores. A previous working relationship with Escambia County should not be
considered a prerequisite for selection. A positive record of performance may also be
demonstrated within the firm’s submittal. Qualifications of the firm and individual
team members shall be considered with respect to the project specific GSA codes
identified above. GSA codes identified as “primary” shall be considered as minimum
criteria. Disciplines identified by GSA codes as “secondary” shall not be considered as
minimum qualifications. Expertise in these secondary disciplines should generally
result in higher scores.

40

Ability to Meet Project Specific Schedule and be Readily Accessible: Project timeline
is controlled by terms and conditions as determined by the grant agreement. Ability
to meet project specific schedule should be considered. Project team members should
be readily accessible to avoid unnecessary delays.
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Recent and Current Workload: Recent and current workload should be considered.
Factors when determining score should include: number of recent and active County
projects, value of recent and active County projects. Recent and current workload
should be evaluated with respect to the size of the firm. The intent of this criterion is
to provide a fair distribution of projects without overloading any one firm.
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Total Points

100

Award(s) resulting from this solicitation shall be subject to the provisions of Chapter 1-9-5,
CONSULTANTS of the Ordinances of Escambia County and Procedure PP-250 VENDOR
PERFORMANCE EVALUATIONS of the Purchasing Policies and Procedures of Escambia
County.
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IV.

SCHEDULE
The following schedule shall be adhered to in so far as practical in all actions related to this
procurement:
Mailing date of proposals

August 27, 2018

Letters of Interest due date

11:59 p.m. CDT, September 26, 2018

Short-Listing Meeting

3:00 p.m., CDT, October 2, 2018

Discussions, Ranking Meeting

1:00 p.m., CDT, October 10, 2018

Written Scope due to Committee for
Review
Fee Proposal due to Committee for
Review

October 18, 2018
October 25, 2018

1st Negotiations with First Ranked Firms

2:00 p.m., CDT, October 30, 2018

2nd Negotiations with First Ranked Firms

If Required, 2:00 p.m., CDT, November 1, 2018

Board
of
approval

County

Commissioners

December 6, 2018

Note: Per Florida Statute 119.071, General exemptions from inspection or copying of public
records 2. Sealed bids, proposals, or replies received by an agency pursuant to a
competitive solicitation are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution until such time as the agency provides notice of an intended decision or until
30 days after opening the bids, proposals, or final replies, whichever is earlier.
Public Records of this solicitation will not be available until October 27, 2018.
V.

SUBMITTAL REQUIREMENTS
The County has implemented an Electronic Submittal Process that utilizes
GovernmentForms.software® (GFS) to generate a customized version of the Standard Form
(SF) 330 in a specific format. Other items shall be in PDF format and must be submitted by
electronic upload via GFS or manually via the County’s web site at
http://submittals.myescambia.com/
Required items are described below (The following forms must be submitted
electronically in the order listed below):
1. Update Standard Form (SF) 330 – Part II (GFS format)
For those firms that have already provided an SF 330 Part II update as required
Note: The wording on the form can’t be changed, but include information as though the
listing reads as follows:
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11.

ANNUAL AVERAGE PROFESSIONAL SERVICES REVENUES INVOICED AND
PAID BY OF FIRM FOR LAST 3 YEARS

11. a. Federal Escambia County Florida Board of County Commissioners
11. b. Non-Federal Non-Escambia County Florida Board of County Commissioners Work
2. Standard Form (SF) 330 – Part I (GFS format)
Generated by GovernmentForms.software®, maximum 75 pages, includes:
 Standard Form (SF) 330 - Part I, Section A-C
Page Limit: Typically just 1 page in length
 Standard Form (SF) 330 - Part I, Section D
o For each individual shown on the organizational chart list the following:
 Name
 Position relative to the project
 Firm
 Position in the firm
 Standard Form (SF) 330 - Part I, Section E
Page Limit: 20 pages/resumes
 Standard Form (SF) 330 - Part I, Section F
Page Limit: 10 pages/projects
 Standard Form (SF) 330 - Part I, Section G
Page Limit: 1 page
 Standard Form (SF) 330 - Part I, Section H
3. Letter of Interest (PDF format)
Letter of Interest prepared by a corporate officer or principal of the firm authorized to
obligate the firm contractually (Page Limit: Total Letter of Interest length shall not exceed
50 pages).
Requirements for this section (to be included in Letter of Interest):
 Proposers shall list all currently active contracts or task orders with Escambia County,
Florida and the following relative information
o Contract or Task Order name
o Current status
o Costs
 Original cost, to include any change orders
 Remaining balance
 Proposers shall list any work which their organization failed to complete in the last five
(5) years and describe the when, where, how and why of such failure.
 Proposers shall list any officer or partner of their team who in the last five (5) years
failed to complete a contract handled in his/her name and to discuss the reasons
thereof.
 Proposers shall list any lawsuits in which their team (firms and individuals) is involved
relative to services performed or failed to perform over the last five (5) years
 Proposers shall include any additional information to represent your firm for
consideration.
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Documents
The following forms are PDF’s to be uploaded
 Letter Of Interest
 Letter From Insurance Carrier as to Capacity to Provide a Certificate Of Insurance as
Specified In the “Insurance Requirements”
 Certificate of Authority to do Business from the State Of Florida (Information Can Be
Obtained at http://www.sunbiz.org/search.html)
Note: While the following forms are attached to this solicitation. They are provided as
an example only. Use the forms listed on http://submittals.myescambia.com/,
General Information/Sample Forms/Required Items, they are PDF Forms.
 Certification Regarding E-Verify System
 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions
 Truth in Negotiation Certification
 Sworn Statement Pursuant to Section 287.133 (3)(A), Florida Statutes, On Entity
Crimes
 Drug-Free Workplace Form
 Information Sheet for Transactions and Conveyances Corporate Identification
 Anti-Lobbying Certification
 Disclosure of Lobbying Activities

No additional information is to be included in the Letter of Interest.
Note: Failure to provide the information listed above could be reason for deeming a firm
non-responsive.
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Certification Regarding E-Verify System
Contractor hereby certifies compliance with the following:
Pursuant to State of Florida Executive Order No.: 11-116, Contractor shall
utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by Contractor while
performing work or providing services for Escambia County. Contractor shall
also include in any related subcontracts a requirement that subcontractors
performing work or providing services for Escambia County on its behalf
utilize the E-Verify system to verify employment of all new employees hired
by subcontractor.
CONTRACTOR:
_________________________________
Business Name

By: _______________________________
Signature
Name: ____________________________
Printed
Title: ______________________________
Printed
Date: ______________________________
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AN
VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS
(1) The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.
(2) Where the prospective lower tier participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this
proposal.

Signature/Authorized Certifying

Official Typed Name and Title

Applicant/Organization

Date Signed
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TRUTH IN NEGOTIATION CERTIFICATION

For any lump-sum or cost-plus-a-fixed-fee professional service agreement over $60,000
the Agency requires the Consultant to execute this certificate and include it with the
submittal of the Technical Proposal.
The Consultant hereby certifies, covenants and warrants that wage rates and other
factual unit costs supporting the compensation for this project's agreement will be
accurate, complete, and current at the time of contracting.
The Consultant further agrees that the original agreement price and any additions thereto
shall be adjusted to exclude any significant sums by which the Agency determines the
agreement price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such agreement adjustments shall be made within one (1)
year following the end of the agreement. For purpose of this certificate, the end of the
agreement shall be deemed to be the date of final billing or acceptance of the work by
the Agency, whichever is later.

Name of Consultant
By:
Authorized Signature

Date
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SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a), FLORIDA
STATUTES, ON ENTITY CRIMES
1.

This sworn statement is submitted to
(print name of the public entity)
by
(print individual's name and title)
for
(print name of entity submitting sworn statement)
whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is:
________________
(If the entity has no FEIN, include the Social Security Number of the Individual
signing this sworn statement:
2.

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida
Statutes, means a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or of the United States, including, but not limited
to, any bid or contract for goods or services to be provided to any public entity or an agency
or political subdivision or any other state or of the United States and involving antitrust,
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

3.

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b),
Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or
without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of jury verdict,
nonjury trial, or entry of a plea of guilty or nolo contendere.

4.

I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes,
means:
a.
b.

A predecessor or successor of a person convicted of a public entity crime; or
An entity under the control any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term "affiliate" includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person or a pooling of equipment or
income among persons when not for fair market value under an arm's length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.
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c.

d.

I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida
Statutes, means any natural person or entity organized under the laws of any state
or of the United States with the legal power to enter into binding contract and which
bids or applies to bid on contracts for the provision of goods or services let by a
public entity, or which otherwise transacts or applies to transact business with a
public entity. The term "person" includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in
management of an entity.
Based on information and belief, the statement, which I have marked below, is true
in relation to the entity submitting this sworn statement. (indicate which
statement applies.)

Neither the entity submitting this sworn statement, nor any of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, nor any affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989.
The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to July 1, 1989.
The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to July 1, 1989. However, there has been a subsequent
proceeding before a Hearing Officer of the State of Florida, Division of Administrative
Hearings and the Final Order entered by the Hearing Officer determined that it was not in
the public interest to place the entity submitting this sworn statement on the convicted
vendor list. (attach a copy of the final order).
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER
31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED
IN THIS FORM.
(signature)

Sworn to an subscribed before me this

day of

Personally known
OR produced identification

Notary Public - State of

, 20

My commission expires
(Type of identification)
(Printed typed or stamped commissioned name of notary public)
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Drug-Free Workplace Form
The undersigned vendor, in accordance with Florida Statute 287.087 hereby certifies that
_________________________________does:
Name of Business
1.

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

2.

Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, employee
assistance programs and the penalties that may be imposed upon employees for drug abuse
violations.

3.

Give each employee engaged in providing the commodities or contractual services that are under
bid a copy of the statement specified in Paragraph 1.

4.

In the statement specified in Paragraph 1, notify the employees that, as a condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms of
the statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere
to, any violation of Chapter 893 or of any controlled substance law of the United States or any state,
for a violation occurring in the workplace no later than five (5) days after such conviction.

5.

Impose a sanction on, or require the satisfactory participation in a drug assistance or rehabilitation
program if such is available in the employee's community, by any employee who is so convicted.

6.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of
Paragraphs 1 through 5.

Check one:
________

As the person authorized to sign this statement, I certify that this firm complies fully with
above requirements.

________

As the person authorized to sign this statement, this firm does not comply fully with the
above requirements.
_________________________________
Offeror's Signature
_________________________________
Date
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Information Sheet
for Transactions and Conveyances
Corporation Identification
The following information will be provided to the Escambia County Legal Department for
incorporation in legal documents. It is, therefore, vital all information is accurate and complete.
Please be certain all spelling, capitalization, etc. is exactly as registered with the state or federal
government.
Is this a Florida Corporation:

(Please Circle One)
Yes or
No

If not a Florida Corporation,
In what state was it created:
Name as spelled in that State:

__________________________________
__________________________________

What kind of corporation is it:

"For Profit"

or

Is it in good standing:

Yes

or

No

Authorized to transact business
in Florida:

Yes

or

No

State of Florida Department
No.:_______________________

of

Does it use a registered fictitious name:

State
Yes

Certificate
or

"Not for Profit"

of

Authority

Document

No

Names of Officers:
President:_______________________________Secretary:________________________
Vice President:___________________________Treasurer:________________________
Director:________________________________Director:_________________________
Other:__________________________________Other:___________________________
Name of Corporation (As used in Florida):
______________________________________________________________________________
(Spelled exactly as it is registered with the state or federal government)
Corporate Address:
Post Office Box:
City, State Zip:
Street Address:
City, State, Zip:

_____________________________________
_____________________________________
_____________________________________
_____________________________________

(Please provide post office box and street address for mail and/or express delivery; also for recorded
instruments involving land)
(Please continue and complete page 2)
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Page 2 of 2
Corporate Identification

Federal Identification Number:____________________________________
(For all instruments to be recorded, taxpayer's identification is needed)
Contact person for Company:_______________________________E-mail:
Telephone Number:

Facsimile Number:

Name of individual who will sign the instrument on behalf of the company:
____________________________________________________________________________________
(Upon Certification of Award, Contract shall be signed by the President or Vice-President. Any other
officer shall have permission to sign via a resolution approved by the Board of Directors on behalf of the
company. Awarded contractor shall submit a copy of the resolution together with the executed contract to
the Office of Purchasing)
(Spelled exactly as it would appear on the instrument)

Title of the individual named above who will sign on behalf of the company:
____________________________________________________________________________________

END

Verified by:__________________ Date:______________
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ANTI-LOBBYING CERTIFICATION
(Compliance with 49CFR, Section 20.100 (b))
The prospective participant certifies, by signing this certification, that to the best of his or
her knowledge and belief:
(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer of employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.
(2) If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.
The prospective participant also agrees by submitting his or her proposal that he or she
shall require that the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.
Name of Consultant:
By:

Date: _________________

Title:___________________________
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Authorized Signature

DISCLOSURE OF LOBBYING
ACTIVITIES
Is this form applicable to your firm?

YES

NO

If no, then please complete section 4
below for “Prime”

1. Type of Federal Action:
a. contract
b. grant
c. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

4. Name and Address of Reporting Entity:
Prime
Subawardee
Tier
, if known:

Congressional District, if known: 4c
6. Federal Department/Agency:

3. Report Type:
a. initial filing
b. material change
For Material Change Only:
Year:
Quarter:
Date of last report:
(mm/dd/yyyy)
5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, if known:
7. Federal Program Name/Description:

CFDA Number, if applicable:
8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
into. This disclosure is required pursuant to 31 U.S.C. 1352.
This information will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature: ____________________________________________
Print Name:
Title:
Telephone No.:

Date (mm/dd/yyyy):
Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

Federal Use Only:
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by
the Office of Management and Budget for additional information.
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.
2. Identify the status of the covered Federal action.
3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.
4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.
5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.
6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a
valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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STANDARD PROFESSIONAL CONSULTING SERVICES
CONTRACT DOCUMENTS
FOR
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AGREEMENT
THIS AGREEMENT is made and entered into this
th day of
, 201_, by and between
Escambia County, a political subdivision of the State of Florida (hereinafter referred to as “the
County”), whose address is 221 Palafox Place, Pensacola, Florida 32502, and , a for-profit corporation
authorized to transact business in the State of Florida, whose address is
, (City), (State) (Zip), and
whose Federal tax identification number is XX-XXXXXXX (hereinafter referred to as the “Consultant”).

ARTICLE I DEFINITIONS AND IDENTIFICATIONS
For purposes of this Agreement and the various covenants, conditions, terms, and provisions
which follow, the definitions and identifications set forth below are assumed to be true and correct and are,
therefore, agreed upon by the parties.
1.1
BOARD OF COUNTY COMMISSIONERS:
The Board of County Commissioners of
Escambia County, Florida, means the governing body of the Escambia County Government.
1.2
CONSULTANT:
professional services pursuant to this Agreement.

is the Consultant selected to perform

1.3
CONTRACT ADMINISTRATOR: Whenever t term “Contract Administrator” is used herein,
it is intended to mean (Name), (Title), (Department). In the administration of this contract, as
contrasted with matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator.
1.4
CONTRACT SERVICES: The ent of this Contract is to make available certain professional
consultant services to Escambia County as outlined herein.
1.5
COUNTY: Escambia County is a body corporate and politic and a political subdivision of the State
of Florida.
1.6
LUMP SUM COMPENSATION: Lump sum computation refers to the method of payment under
this Agreement for the professional services of the Consultant.
1.7
NOTICE TO PROCEED: A Notice to Proceed is the written authorization issued by the County
or the Contract Administrator to commence the Project.
1.8
PROJECT: It is the intent of this Agreement that the Consultant provide to the County certain
professional services for
.
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ARTICLE 2 PREAMBLE
In order to establish the background, context, and frame of reference for this Agreement and to
generally express the objectives and intentions of the respective parties herein, the following statements,
representations, and explanations shall be accepted as predicates for the undertakings and commitments
included within the provisions which follow and may be relied upon by the parties as essential elements
of the mutual considerations upon which this Agreement is based.
2.1
Under this Agreement, Escambia County will budget funds during Fiscal Year(s) XX-XX in the
amount of
($
) for this Project.
2.2
The Board of County Commissioners has met the requirements of the Consultants’
Competitive Negotiation Act, as contained in Section 287.055, Florida Statutes, as amended, and has
selected the Consultant to perform the services hereunder.
2.3
Negotiations pertaining to the services to be performed by the Consultant were undertaken
between Consultant and a committee selected by the Board of County Commissioners, and this
Agreement incorporates the results of such negotiation.

ARTICLE 3 SCOPE OF WORK
The Consultant will provide certain professional consultant services for the tasks outlined in
Escambia County’s Request for Letters of Interest (RLI) in Specification No. PD XX-XX.XXX,
, and as represented in the Consultant’s Letter of Interest response to PD XX-XX.XXX,
subsequent interview, and proposal presentation. In the event of a conflict between the terms of the
proposal and this Agreement, the terms of this Agreement shall prevail.
3.1
The basic services to be provided are set forth in Exhibit “A,” attached hereto and
incorporated by reference herein, and unless otherwise specified, such services shall be completed in
accordance with the standard care in the profession at the time such services are rendered.
3.2
Such services, generally, shall include those services performed by a consultant, its employees,
and subcontractors, as more specifically enumerated in the Scope of Work of Exhibit “A” and any
other services specifically included therein.
3.3
The Consultant shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other services furnished by the Consultant
under this Agreement. The consultant shall, without additional compensation, correct or revise any
errors or omissions in its designs, drawings, specifications, and other services furnish pursuant to the
Agreement.
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(a)
Neither the County’s review, approval or acceptance of, nor payment for, the services
required under this Agreement shall be construed to operate as a waiver of any rights under this
Agreement or of any cause of action arising out of the performance of this Agreement, and the
Consultant shall be and remain liable to the County in accordance with applicable law for all
damages to the County caused by the Consultant’s negligent performance of any of the services
furnished under this Agreement.
(b)
The rights and remedies of the County provided for under this Agreement are in addition
to any other rights and remedies provided by law.
(c)
If the Consultant is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.
3.4
The Consultant shall accomplish the design services required under this Agreement so as to permit
the award of a contract at a price that does not exceed the estimated construction contract price as set forth
in paragraph (b) below. When bids or proposals for the construction contract are received that exceed
the estimated price, he Consultant shall perform such redesign and other services as are necessary
to permit contract award within the funding limitation. These additional services shall be performed
at no increase in the price of this Agreement. However, the Consultant shall not be required to perform
such additional services at no cost to the County if the unfavorable bids or proposals are the
of
conditions beyond its reasonable control.
(a)
The Consultant will promptly advise the County if it finds that the project being designed
will exceed or is likely to exceed the funding limitations, and it is unable to design a usable
facility within these limitations. Upon receipt of such information, the County will review the
Consultant’s revised estimate of construction cost. The County may, if it determines that the
estimated construction contract price set forth in this Agreement is so low that award of a
construction contract not in excess of such estimate is improbable, authorize a change in scope
or materials as required to reduce the estimated construction cost to an amount within the
estimated construction contract price set forth in paragraph (b) below, or the County may adjust
such estimated construction contract price. When bids or proposals are not solicited or are
unreasonably delayed, the County shall prepare an estimate of constructing the design submitted
and such estimate shall be used in lieu of bids or proposals to determine compliance with the
funding limitation. In the event the county increases the amount in
(b) below the compensation to the consultant may be increased equitably.
(b) The estimated construction contract price for the project described in the Agreement is
.

$

3.5
The Consultant may be liable for County costs resulting from negligent, reckless or
intentionally wrongful errors or omissions in designs furnished under this Agreement, or failure to timely
perform its services under this Agreement. Therefore, when a modification to a construction contract
is required because of a negligent, reckless or intentionally wrongful error or omission in the services
provided under this Agreement, the County (with the advice of technical personnel and legal counsel)
shall consider the extent to which the Consultant may be reasonably liable. The County shall enforce such
liability and collect the amount due, if the recoverable cost will exceed the administrative cost involved
or is otherwise in the County’s interest.
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ARTICLE 4
TIME FOR PERFORMANCE
4.1
The schedule for completion of the Consultant’s services shall be in accordance with Exhibit
“B,” which is attached hereto and made a part hereof. Such schedule may be modified from time to time
upon the mutual consent of the County and the Consultant.
4.2
These services shall be performed as expeditiously as is consistent with professional skill and
care and the orderly progress of the Project. The Consultant’s schedule for the performance of its
services shall include allowances for periods of time required for the County’s review and for its approval
of submissions by the Consultant. Time limits established by this schedule, which are hereby approved
by the County, shall not be exceeded by the Consultant, except for reasonable cause.
4.3
Prior to beginning the performance of any basic services under this Agreement, the Consultant
must receive in writing a Notice to Proceed from the Contract Administrator.

ARTICLE 5
COMPENSATION AND METHOD OF BILLING AND
PAYMENT
5.1
COMPENSATION: The County agrees to pay the Consultant, as compensation for its services
under Section 3.1 of this Agreement, an aggregate fee for certain project tasks pursuant to the fee
schedule set forth in Exhibit “C,” attached hereto and made a part hereof. At the completion of each task,
the Consultant will be compensated by a lump sum amount, which has been negotiated for that task,
unless otherwise mutually agreed to by the parties hereto. The total fee for all such services, to be
performed by the Consultant, including costs, direct expenses, and any other charges described Section
5.3, is to be paid as follows: A lump sum amount of
($
). Final payment will be
subject to approval by the Board of County Commissioners.
5.2
FEE SCHEDULE: The “fee schedule,” as used herein, shall mean the charges shown in Exhibit
“C” for certain tasks to be performed by the Consultant. Such fees shall include, all inclusively the
Consultant’s salaries of professional and administrative staff, sick leave, vacation, unemployment, excise
and payroll taxes, contributions for social security, unemployment compensation insurance, retirement
benefits, medical and insurance benefits, air travel, auto travel, telephone, facsimile, reproduction costs,
other routine overhead expenses, profit, and all other expenses of every type.
5.3
DIRECT EXPENSES: Direct expenses are those expenses directly attributable to the Project,
which will be exclusively borne by Consultant, and are included in its aggregate fee, they shall include,
but not be limited to, the following:
(a)
(b)
(c)
(d)

Transportation expenses in connection with the Project.
Living expenses in connection with travel and any other travel expenses.
Long distance communications and other miscellaneous budget expenses.
Cost of printing plans, drawings, and specifications which are required by or of the
Consultant to deliver the services set forth in this Agreement. The Consultant agrees and
understands that it will furnish to the County two (2) sets of all Project plans, reports, and
specifications in a bound format acceptable to the County.
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(e)

5.4

Cost of any software or hardware used or developed for the Project, including
CAD/CADD time.

METHOD OF BILLING AND PAYMENT:
(a)
For lump sum contracts, the Consultant may submit bills to the County at the
completion and approval of each task or at the partial completion of a task on a pro-rata basis.
However, requests for payment shall not be made more frequently than once a month. The
Consultant shall submit such monthly statements identifying the nature of the work performed.
Calculations shall be made monthly of the amount and value of the work accomplished and
services performed by the Consultant which meet the standards of quality established under this
Agreement. The estimates shall be prepared by the Consultant and accompanied by such
supporting data as required by the Contract Administrator.
(b)
The County agrees that it shall pay the Consultant within forty five (45) business days of
receipt of the Consultant’s statement provided that the invoice is correct and is consistent with
the terms of this Agreement.
(c)
Payments under this Agreement and interest on any late payments shall be governed
by the Florida Prompt Payment Act, §§ 218.70, et seq., as amended.

5.5

NOTICES:
(a)
Any notice, invoice, payment, or other communication under this Agreement required
hereunder or desired by the party giving such notice shall be given in writing and delivered by
hand or through the instrumentality of certified mail of the United States Postal Service or other
private courier service, such as Federal Express.
(b)
Unless otherwise notified in writing of a new address, notices, payment, and
invoices shall be made to each party at the below listed addresses. Rejection, or other refusal by
the addressee to accept, or the inability of the courier service, or the United Postal Service
deliver because of a changed address of which no notice was
given, shall be deemed to be receipt of the notice sent. Any party shall have the right, from time
to time, to change the address to which notices shall be sent by giving the other party least
ten (10) days prior notice of the address change.
(c)

Payments and Notices to the Consultant shall be made to:

(d)

Invoices to the County shall be sent to:

Notices to the County shall be sent to:

County Administrator
P.O. Box 1591
Pensacola, Florida 32591-1591

Pensacola, Florida
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ARTICLE 6
ADDITIONAL SERVICES AND CHANGES IN SCOPE OF
WORK
6.1 The County or the Consultant may request changes that would increase, decrease, or otherwise modify
the Scope of Work to be provided under this Agreement. Such changes must be in accordance with the
procurement policies of the County and must be contained in a written amendment, executed by the
parties thereto, with the same formality and of equal dignity prior to any deviation from the terms of this
Agreement, including the initiation of any extra work.

ARTICLE 7

COUNTY’S RESPONSIBILITIES

7.1
The County shall furnish to the Consultant, as required for performance of the Consultant’s
basic services, all available data prepared by or the result of services of others, including without limitation
(as may be appropriate): building plans and related drawings, core borings, probings, and subsurface
explorations, hydraulic surveys, laboratory tests, and inspections of samples, materials, and equipment,
appropriate professional interpretations of all of the foregoing; environmental assessments and impact
statements, appropriate professional interpretations of all of the foregoing; property boundary, easement,
rights-of-way, topographic and utility surveys; property descriptions; zoning, deed, and other land use
restrictions; and any other special data or consultations relating to this Project.
7.2
The County shall arrange for access to and make all provisions for the Consultant to enter upon
public and private property as required for the Consultant to perform its services.
7.3
Within a reasonable time so as not to delay the services of the Consultant, the County shall
examine all studies, reports, sketches, drawings, specifications, proposals, and other documents
presented by the Consultant, obtain advice of an attorney, insurance counselor, or other Consultants, as
the County deems appropriate, for such examinations and the rendering, if required, of written opinions
pertaining thereto.
7.4
The County shall furnish approvals and permits from all governmental authorities having
jurisdiction over the Project and such approvals and consents from others as may be necessary for
completion of the Project.
7.5
The County shall give prompt written notice to the Consultant whenever the County observes
otherwise becomes aware of any development that affects the scope of timing of the Consultant’s services,
or any defect in the work of the Consultant.

ARTICLE 8
8.1

CONSULTANT’S RESPONSIBILITIES

QUALITY OF SERVICES:
(a)
The Consultant shall be responsible for the professional quality, technical accuracy, and
the coordination of all designs, drawings, specifications, and other services furnished pursuant to
this Agreement.
(b)
To that end, the Consultant shall correct or shall revise, without additional compensation,
any errors or omissions in its work product or shall make such revisions as are necessary as the
result of the failure of the Consultant to provide an accurate,
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more efficient, and properly constructable product in its designs, drawings, specifications, or
other services.
(c)
The County's review/approval/acceptance of or payment for the services required by this
Agreement shall NOT be construed to operate as a waiver of any rights or of any cause of action
arising out of the performance of this Agreement. Additionally, the Consultant shall be and
remain liable to the County in accordance with applicable law for all damages to the County caused
by the Consultant's negligent performance of any of the services furnished under this Agreement.
(d)
The rights and remedies of the County provided for under this Agreement are in addition
to any other rights and remedies otherwise provided by law.
8.2

CONSULTANT PROFESSIONAL REGISTRATION AND CERTIFICATION:
(a)
The design services provided to the County by the Consultant shall be certified by
professional consultants registered to practice and in good standing in the State of Florida. Any
project inspection services also shall be reviewed and shall be approved by such professional
consultants.
(b)
The survey services provided to the County by the Consultant shall be certified by
professional land surveyors registered to practice and in good standing in the State of Florida.
(c)
Permit applications to State and Federal agencies prepared by the Consultant shall be
signed and shall be sealed by the Consultant, as the project's Consultant of Record. For all
such permit applications, post-construction certification also shall be made by the Consultant to
appropriate State or Federal permitting agency.

ARTICLE 9
9.1

GENERAL PROVISIONS

OWNERSHIP OF DOCUMENTS:
(a) Drawings, specifications, design, models, photographs, reports, surveys, and other data,
including intellectual property of any type or description, produced by the Consultant in
connection with this Agreement are and shall remain the property of the County whether the
Project for which they were made is completed or not. Such ownership also shall include
any electronic files developed or created of such documents.
(b)
When such documents are provided to other parties, the Consultant shall ensure return of
the County’s property by collecting, if appropriate, a deposit equal to the cost of reproduction. Such
deposit shall be returned if the documents are timely returned in a useable condition. Otherwise,
such deposit shall be retained by the Consultant.
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9.2

TERMINATION:
(a)
This Agreement may be terminated by either party for cause, or by the County for
convenience, upon fourteen (14) days written notice by the terminating party to the other party of
such termination in which event the Consultant shall be paid its compensation for services
performed to termination date, including all reimbursable expenses then due or incurred to the date
of termination.
(b)
Termination for cause shall include, but not be limited to, misuse of funds, fraud, lack of
compliance with applicable rules, laws, regulations, and ordinances, and failure to perform in a
timely manner any provision of this Agreement.
(c)
In no event shall a termination for convenience by the County be deemed a default,
and any such termination shall not subject the County to any penalty or other claim for damages.
If the Consultant abandons this Agreement or causes it to be terminated, the Consultant shall
indemnify the County against any loss pertaining to this termination up to a maximum of 1.3 times
the full contracted fee amount of the Project. All finished or unfinished documents, data, studies
surveys, drawings, maps, models, photographs, and reports prepared by the Consultant shall
become the property of the County and shall be immediately delivered by the Consultant to the
County.
(d)
Vendor suspension or debarment proceedings brought by County pursuant to Chapter
46, Article II, Division 2, Section 46-102, Escambia County Code of Ordinances, shall be grounds
for immediate termination of this Agreement.

9.3

RECORDS:
(a)
The Consultant shall keep such records and accounts and shall require any
subcontractors to keep records d accounts as may be necessary in order to record complete and
correct entries as to personnel hours charged to this engagement and any expenses for which the
Consultant expects to be reimbursed. Such books and records will be available at all reasonable
times for examination and audit by the County, and shall be kept for a period of three (3)
years after the completion of all work to be performed pursuant to t is Agreement. Incomplete
or incorrect entries in such books and records will be grounds for disallowance by the County
of any fees or expenses based upon such entries.
(b)
The Consultant acknowledges that this Agreement and any related financial records,
audits, reports, plans, correspondence, and other documents may be subject to disclosure to
members of the public pursuant to Chapter 119, Florida Statutes, as amended. The Consultant
shall maintain all such public records and, upon request, provide a copy of the requested
records or allow the records to be inspected within a reasonable time. The Consultant shall also
ensure that any public records that are exempt or exempt and confidential from disclosure are
not disclosed except as authorized by law. Upon the expiration or termination of the Agreement,
Consultant agrees to maintain all public records for a minimum period of five (5) fiscal years
in accordance with the applicable records retention schedules established by the Florida
Department of State. In the event the Consultant fails to abide by the provisions of Chapter
119, Florida Statutes, the County may, without prejudice to any right or remedy and after giving
the Consultant and its surety, if any, seven (7) days written notice, during which period the
Consultant still fails to allow access to such documents,
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terminate the employment of the Consultant. In such case, the Consultant shall not be entitled to
receive any further payment. Reasonable terminal expenses incurred by the County may be
deducted from any payments left owing the Consultant (excluding monies owed the Consultant
for subcontractor work).

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:
Escambia County
Office of the County Administrator
221 Palafox Place, Suite 420
Pensacola, Florida 32502
(850) 595-4947
9.4
NO CONTINGENT FEES: The Consultant warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for the Consultant to solicit or secure
this Agreement and that it has not paid agreed to pay any person, company, corporation, individual, or
firm, other
a bona fide employee working solely for the
Consultant any fee, commission, percentage, gift, or other consideration contingent upon or resulting
from the award or making of this Agreement. For the breach or violation of this provision, the
County shall have the right to terminate the Agreement without liability and at its discretion, to deduct
from the contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift,
or consideration.

Compliance with Laws: The Consultant agrees to comply, at its own expense,
with all federal, state, and local laws, codes, statutes, ordinances, rules, regulations and
requirements related to the performance of this Agreement, including but not limited to
the Local Agency Program Federal-Aid Terms for Professional Services Contracts,
attached hereto as Exhibit D.
9.5

9.6
SUBCONTRACTORS: The County approves the use of subcontractors by the Consultant. In
the event the Consultant, during the course of the work under this Agreement, requires the services of
any subcontractors or other professional associates in connection with services covered by Agreement, it
must secure the prior written approval of the County for employment of such subcontractors.
9.7
ASSIGNMENT: This Agreement, or any interest herein, shall not be assigned, transferred, or
otherwise encumbered, under any circumstances, by the Consultant, without the prior written consent of
the County. However, the Agreement shall run with the Escambia County Board of County
Commissioners and its successors.
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9.8

HOLD HARMLESS AND INDEMNIFICATION OF COUNTY:

The Consultant agrees to hold harmless and indemnify the County and its agents, officers,
and employees from all liabilities, damages, losses, and costs, including attorneys' fees and paralegals' fees,
incurred by County to the extent caused by the negligence, recklessness or intentional wrongful misconduct
of Consultant or by any person, firm, or corporation to whom any portion of the performance of this
Agreement is subcontracted to or used by the Consultant, or by any other person for whom the Consultant
is legally liable. Consultant's obligation as provided herein shall be limited to its proportionate share of
liability to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
Consultant or by any person, firm or corporation to whom any portion of the Work is subcontracted
by Consultant, and Consultant shall not be required to indemnify and hold harmless County where
County's negligence, recklessness, or intentional wrongful misconduct is determined by a court of
competent jurisdiction to be the sole cause of its liabilities, damages, losses and costs, including attorney's
and paralegal fees.
County and Consultant agree one percent (1%) of the Contract Amount paid by County to
Consultant shall be given as separate consideration for this indemnification, a any other indemnification
of County by Consultant provided for wit in the Contract Documents, the sufficiency of such separate
consideration being acknowledged by Consultant by Consultant’s acceptance and execution of the
Agreement.
Consultant agrees that such indemnification by the Consultant relating to any matter which is
the subject of this Agreement shall extend throughout the term of this Agreement and any statutes of
limitations thereafter. The Consultant’s obligation shall not be limited by, or in any way to, any insurance
coverage or by any provision in or exclusion or omission from any policy of insurance.
9.9

INSURANCE: The Consultant is required to carry the following insurance:
(a)
Commercial General Liability with $1,000,000 minimum per occurrence, including
coverage parts of bodily injury, property damage, broad form property damage, personal injury,
independent contractors, blanket contractual liability, and completed operations.
(b)
Automobile Liability with $1,000,000 per occurrence minimum combined single limits
for all hired, owned, and non-owned vehicles.
(c)
Professional Liability coverage with $1,000,000 minimum limit, except where the
estimated construction contract price for the project described in the Agreement is greater
than $5 Million dollars, the minimum limit of professional liability coverage shall be equal to
25% of the estimated construction contract price for the project. Said coverage shall be
continuously maintained and in effect for a period of not less than five
(5) years from the effective date of this Agreement. The policy limit of liability shall not include
legal fees and other defense costs. If a claims made form of coverage is provided, the
retroactive date of coverage shall be no later than the effective date of this Agreement and shall not
be advanced.
If at any time during the aforementioned policy period there should be a cancellation, nonrenewal, or lapse in coverage, professional liability coverage shall be extended for the remainder
of the five year period with a supplemental extended reporting period (SERP) endorsement
to take effect upon expiration of the policy period referenced
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above. The limits of liability applicable to the SERP coverage shall be equal to the limits of liability
applicable to the policy referenced above and to which the endorsement attaches.
(d)
Florida statutory workers’ compensation and employers’ liability with employer’s
liability limits of at least $100,000 each accident and $100,000 each employee/$500,000 policy
limit for disease.
(e)
It is understood and agreed by the parties that in the event that the Consultant, as defined
in Section 1.2, consists of a joint venture, partnership, or other association of professional or
business firms, each such firm shall be required to individually carry the above cited coverages.
(f)
All liability coverage shall be through carriers admitted to do business in the State of
Florida. Carriers shall be a minimum financial size of VII, according to the latest edition of
the A.M. Best Key Rating Guide. An A or better Best Rating is referred; however, other
ratings if “Secure Best Ratings” may be considered. Liability policies shall be underwritten on
the occurrence basis, except the professional and environmental impairment coverage may be
provided on a claims made basis. Escambia County and the Board of County Commissioners
shall be “additional insured's” on all liability policies (except professional liability). Certificates
of insurance shall be provided to Paul Nobles, Purchasing Manager, P.O. Box 1591, Pensacola,
Florida 32591-1591 prior to commencement of work hereunder. Certificates shall reflect the
additional insured status of Escambia County and shall provide for a minimum of thirty (30)
days notice of cancellation. Escambia County and the Board of County Commissioners also
shall be the certificate holders.
9.10

REPRESENTATIVE OF COUNTY AND CONSULTANT:
(a)
It is recognized that questions in the day-to-day conduct of the Project will arise. The
Contract Administrator, upon request by the Consultant, shall designate and shall advise the
Consultant in writing, persons to whom all communications pertaining to the day-to-day conduct
of the Project shall be addressed.
(b)
The Consultant shall inform the Contract Administrator in writing of the representative
of the Consultant to whom matters involving the conduct of the Project shall addressed.

9.11

ALL PRIOR AGREEMENTS SUPERSEDED:
(a)
This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained herein, and the
parties agree that there are no commitments, agreements, or understandings concerning the
subject matter of this Agreement that are not contained in this document. Accordingly, it is agreed
that no deviation from the terms hereof shall be predicated upon any prior representations or
Agreements whether oral or written.
(b)
It is further agreed that no modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document executed
with the same formality and of equal dignity herewith.
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9.12 TRUTH-IN-NEGOTIATION CERTIFICATE: The signing of this Agreement by the Consultant
shall act as the execution of a truth-in-negotiation certificate stating that wage rates and other factual unit
costs supporting the compensation of this Agreement are accurate, complete, and current at the time
of contracting. The original contract price and any additions thereto shall be adjusted to exclude any
significant sums by which the County determines the contract price was increased due to inaccurate,
incomplete, or non-current wage rates and other factual unit costs. All such contract adjustments shall be
made within one (1) year following the end of this Agreement.
9.13 HEADINGS: Headings and subtitles used throughout this Agreement are for the purpose of
convenience only, and no heading or subtitle shall modify or be used to interpret the text of any section.
9.14 GRATUITIES: Neither the Consultant nor any of its employees, agents, and representatives
shall offer or give to an officer, official, or employee of the County gifts, entertainment, payments, loans,
or other gratuities. The Consultant acknowledges knowledge of the State of Florida’s ethics statutes
and to the extent applicable the Consultant, the Consultant agrees to abide with such statutes.
9.15 CONFLICT OF INTEREST: The Consultant hereby certifies that it will completely disclose
to the County all facts bearing upon any possible conflicts, direct or indirect, with its performance which
it believes that any officer, employee, or agent of e Consultant now has or will have. Said disclosure
shall be made by the Consultant contemporaneously with the execution of this Agreement and at
any time thereafter that such facts become known to the Consultant. The Consultant at all times shall
perform its obligations under this Agreement in a manner consistent with the best interests of the County.
Failure to abide by this section shall result in the immediate termination of this Agreement pursuant to
Chapter 46, Article II, Division 4 of the Escambia County Code of Ordinances.
9.16 SURVIVAL: All other provisions which, by their inherent character, sense, and context are
intended to survive termination of this Agreement, shall survive the termination of this Agreement.
9.17 GOVERNING LAW: This Agreement shall be governed by and construed in accordance with the
laws of the State of Florida, and the parties stipulate that venue for any matter which is a subject of this
Agreement shall be in the County of Escambia.
9.18 INTERPRETATION: For the purpose of this Agreement, the singular includes the plural and the
plural shall include the singular. References to statutes or regulations shall include all statutory or
regulatory provisions consolidating, amending, or replacing the statute or regulation referred to. Words not
otherwise defined that have well-known technical or industry meanings, are used in accordance with such
recognized meanings. References to persons include their respective permitted successors and assigns
and, in the case of governmental persons, persons succeeding to their respective functions and capacities.
(a)
If the Consultant discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision
of the Agreement, the Consultant shall immediately notify the County and request clarification
of the County’s interpretation of this Agreement.
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(b)
This Agreement shall not be more strictly construed against either party hereto by reason
of the fact that one party may have drafted or prepared any or all of the terms and provisions hereof.
9.19 SEVERABILITY: The invalidity or non-enforceability of any portion or provision of this
Agreement shall not affect the validity or enforceability of any other portion or provision. Any invalid
or unenforceable portion or provision shall be deemed severed from this Agreement and the balance hereof
shall be construed and enforced as if this Agreement did not contain such invalid or unenforceable portion
or provision.
9.20 COMPLIANCE WITH LAWS: The Consultant shall keep fully informed regarding and shall
fully and timely comply with all current laws and future laws that may affect those engaged or employed
in the performance of this Agreement. Without limiting the generality of the foregoing, the Consultant
shall observe all rules and regulations of federal, state, and local officials relating to the subject matter
of this Agreement.
9.21 EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY): In accordance with
State of Florida, Office of the Governor, Executive Order 11-116 (superseding Executive
Order 11-02; Verification of Employment Status), in the event performance of this
Agreement is or will be funded using state or federal funds, the CONTRACTOR must
comply with the Employment Eligibility Verification Program (“E-Verify Program”)
developed by the federal government to verify the eligibility of individuals to work in the
United States and 48 CFR 52.222-54 (as amended) is incorporated herein by
reference. If applicable, in accordance with Subpart 22.18 of the Federal Acquisition
Register, the CONTRACTOR must (1) enroll in the E-Verify Program, (2) use E-Verify to
verify the employment
lity of all new hires working in the United States, except if
the CONTRACTOR is a state or local government, the CONTRACTOR may choose to
verify only new hires assigned to the Agreement; (3) use E-Verify to verify the
employment eligibility of all employees assigned to the Agreement; and (4) include
these requirement in certain subcontracts, such as construction. Information on
registration for and use of the E-Verify Program can be obtained via the internet at the
Department of Homeland Security Web site: http://www.dhs.gov/E-Verify.
9.22 PARTICIPATION IN OTHER PROCEEDINGS: At the County’s request, the Consultant shall
allow itself to be joined as a party in any legal proceeding that involves the County regarding e
design, construction, or installation of any matter which is the subject of this Agreement. This
provision is for the benefit of the County and not for the benefit of any other party.
9.23 FURTHER DOCUMENTS: The parties shall execute and deliver all documents and perform
further actions that may reasonably necessary to effectuate the provisions of this Agreement.
9.24 NO WAIVER: The failure of the Consultant or the County to insist upon the strict
performance of the terms and conditions hereof shall not constitute or be construed as a waiver or
relinquishment of any other provision or of either party’s right to thereafter enforce the same in accordance
with this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on the
respective dates under each signature: Escambia County, Florida through its Board of County
Commissioners, signing by its County Administrator, duly authorized to execute this Agreement
through the express delegation of authority set forth in Chapter 46, Article II of the Escambia County
Code of Ordinances, and
, signing by and through its President, duly authorized to execute same.
COUNTY:
ESCAMBIA COUNTY, FLORIDA, a political
subdivision of the State of Florida acting by and
through its duly authorized Board of County
Commissioners.
WITNESS:

By:
Witness

County Administrator
Date: BCC Approved:

Witness

CONSULTA T:
,a
Corporation authorized to do business in
the State of Florida.

ATTEST:

Corporate Secretary

By:
(Name), (Title)

By:

Date: Secretary
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Exhibit C
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Attachment A - PD 17-18.086
1. DATE ISSUED MM/DD/YYYY 2. CFDA NO.

02/26/2018

21.015

3. ASSISTANCE TYPE

U.S. DEPARTMENT OF THE TREASURY

Formula Grant
Office of the Fiscal Assistant Secretary
Office of Gulf Coast Restoration

1a. SUPERSEDES AWARD NOTICE dated
except that any additions or restrictions previously imposed remain
in effect unless specifically rescinded

1500 Pennsylvania Ave., N.W.
Washington, DC 20220-0001

5. ACTION TYPE

4. GRANT NO.

New

1 RDCGR080046-01-00
Formerly

6. PROJECT PERIOD
From

03/01/2018

7. BUDGET PERIOD
From

03/01/2018

MM/DD/YYYY

NOTICE OF AWARD

MM/DD/YYYY

Through

02/28/2021

Through

02/28/2021

MM/DD/YYYY

AUTHORIZATION (Legislation/Regulations)
Resources and Ecosystems Sustainability, Tourist Opportunities, and
Revived Economies of the Gulf Coast States

MM/DD/YYYY

8. TITLE OF PROJECT (OR PROGRAM)

Planning Assistance for the Carpenter Creek and Bayou Texar Revitalization Plan
9a. GRANTEE NAME AND ADDRESS

9b. GRANTEE PROJECT DIRECTOR

Escambia County Board of County Commissioners
221 Palafox Pl
Pensacola, FL 32502-5827

Mr. Matt Posner
221 PALAFOX PL STE 140
PENSACOLA, FL 32502-5833
Phone: 850-595-0820

10a. GRANTEE AUTHORIZING OFFICIAL

10b. FEDERAL PROJECT OFFICER

Mr. John Stutts
1500 Pennsylvania Ave., N.W.
Washington, DC 20220-0001
Phone: 202-622-0239

Mr. Taylor Kirschenfeld
221 PALAFOX PLACE
Natural Resources Management Department
PENSACOLA, FL 32502-5833
Phone: 850-595-1630
Electronically Signed 02/27/2018

ALL AMOUNTS ARE SHOWN IN USD

11. APPROVED BUDGET (Excludes Direct Assistance)

12. AWARD COMPUTATION

I Financial Assistance from the Federal Awarding Agency Only

a.

Salaries and Wages ………………

b.

Fringe Benefits

c.

.…...….……

d.

Equipment

…………………………….

e.

Supplies

…………………………….

f.

Travel

…………………………….

g.

Construction

…………………………….

h.

Other

…………………………….

i.

Contractual

…………………….………

j.
k.

INDIRECT COSTS

l.

TOTAL APPROVED BUDGET

14. RECOMMENDED FUTURE SUPPORT
(Subject to the availability of funds and satisfactory progress of the project):
YEAR
a.
b.
c.

1,308,000.00
0.00

(Other Terms and Conditions Attached -

Yes

TOTAL DIRECT COSTS

YEAR
d.

2
3
4

e.
f.

TOTAL DIRECT COSTS

5
6
7

15. PROGRAM INCOME SHALL BE USED IN ACCORD WITH ONE OF THE FOLLOWING
ALTERNATIVES:
a.
b.
c.
d.
e.

DEDUCTION
ADDITIONAL COSTS
MATCHING
OTHER RESEARCH (Add / Deduct Option)
OTHER (See REMARKS)

b

16. THIS AWARD IS BASED ON AN APPLICATION SUBMITTED TO, AND AS APPROVED BY, THE FEDERAL AWARDING AGENCY
ON THE ABOVE TITLED PROJECT AND IS SUBJECT TO THE TERMS AND CONDITIONS INCORPORATED EITHER DIRECTLY
OR BY REFERENCE IN THE FOLLOWING:

1,308,000.00

Non-Federal Share

REMARKS

13. Total Federal Funds Awarded to Date for Project Period

0.00
0.00
1,040,000.00
1,190,909.09
117,090.91

m. Federal Share
n.

c. Less Cumulative Prior Award(s) This Budget Period
d. AMOUNT OF FINANCIAL ASSISTANCE THIS ACTION

100,909.09
19,500.00
30,500.00
0.00

TOTAL DIRECT COSTS

1,308,000.00
0.00
0.00
1,308,000.00
1,308,000.00

b. Less Unobligated Balance From Prior Budget Periods

74,741.61
26,167.48

………………

Total Personnel Costs

a. Amount of Federal Financial Assistance (from item 11m)

II

II Total project costs including grant funds and all other financial participation

The grant program legislation
.
The grant program regulations.
This award notice including terms and conditions, if any, noted below under REMARKS.
Federal administrative requirements, cost principles and audit requirements applicable to this grant.

a.
b.
c.
d.

In the event there are conflicting or otherwise inconsistent policies applicable to the grant, the above order of precedence shall
prevail. Acceptance of the grant terms and conditions is acknowledged by the grantee when funds are drawn or otherwise
obtained from the grant payment system.

No)

See next page

AUTHORIZING OFFICIAL:

17. OBJ CLASS

410001

18a. VENDOR CODE

FY-ACCOUNT NO.

21. a.

Direct

1280188

18b. EIN

DOCUMENT NO.

b.

RDCGR080046

596000598

19. DUNS

ADMINISTRATIVE CODE

c.

RDC

075079673

20. CONG. DIST.

d.

$1,308,000.00

e.

22. a.

b.

c.

d.

e.

23. a.

b.

c.

d.

e.
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Attachment A - PD 17-18.086

NOTICE OF AWARD (Continuation Sheet)
PAGE 2 of 3
GRANT NO.

DATE ISSUED
02/26/2018

1 RDCGR080046-01-00

REMARKS:
This award is approved by Kristine Conrath, Authorizing Official.
Accepting this award in GrantSolutions.gov constitutes acceptance of this award and the Standard
Terms and Conditions and Programmatic Terms and Conditions and Special Award Conditions. Award
funds will be available to the awardee in an ASAP.gov account.
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Attachment A - PD 17-18.086

NOTICE OF AWARD (Continuation Sheet)
PAGE 3 of 3
GRANT NO.

DATE ISSUED
02/26/2018

1 RDCGR080046-01-00

Federal Financial Report Cycle
Reporting Period Start Date

Reporting Period End Date

Reporting Type

Reporting Period Due Date

03/01/2018

03/31/2018

Semi-Annual

04/30/2018

04/01/2018

09/30/2018

Semi-Annual

10/30/2018

10/01/2018

03/31/2019

Semi-Annual

04/30/2019

04/01/2019

09/30/2019

Semi-Annual

10/30/2019

10/01/2019

03/31/2020

Semi-Annual

04/30/2020

04/01/2020

09/30/2020

Semi-Annual

10/30/2020

10/01/2020

02/28/2021

Final

05/29/2021



RESTORE Act - SPECIAL AWARD CONDITIONS
1. Special Condition 1: An ASAP Maximum Draw Limit of $1,227,741.33 is in place for this award.
The ASAP Maximum Draw Limit allows Escambia County to draw funds from ASAP for budgeted
direct costs and indirect costs up to 3% of the total Direct Component award funds received for
administrative costs, as this term is defined in 31 CFR § 34.2. This ASAP Maximum Draw Limit
restricts withdrawal of funds from ASAP for non-administrative facilities-related indirect costs.
Escambia County may request removal of the maximum draw limit in writing and upon submitting
documentation supporting its classification of indirect costs as either administrative costs or facilities
costs, as they are described in 31 CFR § 34.2 and 2 CFR § 200.414. Escambia County is required to
distinguish in its Federal Financial Report (SF-425) submissions the portion of its indirect costs it is
claiming as administrative costs from its non-administrative, facilities-related costs.

RESTORE Act - FUNDING AUTHORIZATION
1.
Total Amount of
Amount of
Federal Funds
Funding
Awarded to Date for Restriction
Project Period

Amount of
Financial
Assistance This
Action

Line 13 of
NoA/Amendment

Line 12d of
NoA/Amendment

Amount
Notes
Authorized for
ASAP Account
this Action

$1,308,000.00

3

$0.00

$1,308,000.00

$1,308,000.00
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AWARD ATTACHMENTS
Escambia County Board of County
Commissioners

1 RDCGR080046-01-00

1. Approved Scope of Work
2. RESTORE ACT Standard Terms and Conditions -- August 2017
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Escambia County
J. Taylor “Chips” Kirschenfeld
Director, Natural Resources Management
850-595-1630
Planning Assistance for the Carpenter Creek
and Bayou Texar Revitalization Plan

3

Q
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Q

221 Palafox Place
Pensacola
Escambia County
Florida
32502

All tasks in the proposed activity scope are limited to the geographic boundaries of Escambia
County, Florida. Escambia County is located in Northwest Florida in the Gulf Coast Region. The
scope includes planning and design for the Carpenter Creek and Bayou Texar Revitalization Plan,
specific to Escambia County.

NEED: Carpenter Creek and Bayou Texar have experienced environmental degradation since the
1950s. These waterways currently have verified 303(d) listed impairments for bacteria (fecal coliform)
in addition to mercury impairments in fish tissue (throughout Florida) in Bayou Texar. While some
improvements have been made to the system, the watershed lacks a holistic management plan. This
plan will identify improvements and restoration based on Best Management Practices (BMP), Best
Available Science (BAS), and provide a sequence for comprehensive improvements and recreational
opportunities in the watershed.
PURPOSE: To develop a comprehensive restoration management plan for Carpenter Creek and Bayou
Texar that addresses legacy contaminants/impairments and development pressures/practices as well as
a list of future restoration activities and projects through stakeholder meetings and BAS.
OBJECTIVE: Create a planning document which will identify and plan for future development of
infrastructure projects benefitting ecological resources and restoration and protection of the natural
resources.
FUNDING SOURCES: This project will be completely funded by Direct Component funds.
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SCOPE OF WORK:
Escambia County will plan and design the Carpenter Creek and Bayou Texar Revitalization Plan in
accordance with the Direct Component under the RESTORE Act and in compliance with the
RESTORE Act, Treasury regulations and all applicable rules and laws. This project is a planning
assistance activity towards the development of a strategic management plan to identify and address
environmental restoration and conservation needs as well as recreational opportunities in Carpenter
Creek and Bayou Texar, Pensacola, FL. The planning process will kick-off with a public stakeholders
meeting to identify ecological impediments and community concerns. An in-depth environmental
assessment will inventory and characterize existing and historic conditions of the watershed including
water quality and quantity, sediment quality, species abundance and diversity, and stream health. The
assessment will also qualify and quantify impacts of impervious cover encroachment, infrastructure
impediments, and stormwater. All potential projects will be developed and prioritized based on
assessment outcomes, will include stakeholder input, and will follow Best Management Practices
(BMPs) and Best Available Science (BAS). Development of the project consists of five
tasks/milestones, as follows:
Timeline:
1.
Selection of Contractor
2.
Public Stakeholder Meetings
3.
Environmental/Watershed Assessment
4.
Draft Carpenter Creek & Bayou Texar Plan
5.
Finalization of Design Package and Associated Work

March 2018 – Aug. 2018
Aug. 2018 – Jan. 2020
Jun. 2018 – Nov. 2019
Feb. 2019 – July 2020
Aug. 2020 – Jan. 2021

Task 1. Selection of Contractor
This task will include developing a scope of work, advertising the request for qualifications (RFQ),
selection of the contractor, and entering into a contract. 2 CFR 200 contract provisions will be included
in all contract and subcontract agreements.
This task will take approximately six months and will be carried out by County staff.
Task 2. Public Stakeholder Meetings
Public stakeholder meetings will play an integral role to the project as it relates to protection
and restoration of the creek, bayou, and riparian buffer for the surrounding neighborhoods.
Stakeholders include but are not limited to property owners, neighborhood groups, businesses, state and
local agencies, and those impacted downstream. A facilitator will guide the development of goals and
objectives to assure stakeholders that concerns, constraints, and other opportunities are fully recognized
and addressed. Once agreement is reached on the alternatives to be pursued, the design process can
proceed. These meetings will be held through the duration of the project. The selected contractor will
lead two public meetings. It is expected that a meeting will be held at conceptual design and one other
time. Escambia County staff will hold additional meetings as needed. This task will take approximately
18 months over the duration of the project.
Task 3. Environmental/Watershed Assessment
This task includes assessing the baseline conditions of the biological and hydrological functions of the
creek and bayou as well as evaluating Best Available Science. Data will be collected both via field
work and literature searches.
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Water quality data will be collected in this Task. A Water Quality Monitoring Plan will be developed to
determine the sample locations, frequency, and sampling parameters. The Monitoring Plan will provide
guidance on water quality sampling standards based on Best Available Science. Currently, an estimated
minimum of 144 water quality samples will be collected over a 12-month period at 12 locations. The
budgeted water quality equipment and supplies will be utilized in Task 3 to assess the current
conditions of the system. The two automatic samplers will collect water quality samples at
programmed intervals, to be determined in the Monitoring Plan. The samplers maintain water quality
collection hold-time standards until the samples are collected and analyzed. The multi-parameter meter
is utilized to collect physical data (temperature, dissolved oxygen, salinity, pH, conductivity) and will
be utilized continuously through this project.
a) Stream Assessment: This sub-task is intended to produce a geomorphic assessment for
Carpenter Creek and Bayou Texar. The following will be assessed at the watershed scale and at
the site or reach scale:
Physical:
x Geomorphic condition (creek type)
x Dominant physical constraints
x Sediment budget and stability of existing conditions
x Hydrology
Chemical:
x Water Quality
Biological:
x Stream Condition Index (SCI)
x Bioassessment
x Wetland habitat assessment
b) Best Available Science: Although this project is only Planning Assistance, Best Available
Science (BAS) will still be applied to ensure the projects in the plan, when completed, will be
based off BAS. Escambia County will incorporate best management practices into the design.
BAS will influence and steer the design by using data such as flooding records, observational
data, water quality records, and proven techniques.
This task will take approximately 18 months and will be carried out by County staff.
Task 4. Draft Carpenter Creek & Bayou Texar Revitalization Plan
The selected contractor will meet with Escambia County staff to coordinate the design. The design will
show how expansion of the floodplain and restoration of riparian habitat will restore ecological
function and reduce flooding risks. Expanding the floodplain and riparian buffer is expected to increase
ecological function by improving habitat and water quality of Carpenter Creek, Bayou Texar and
Pensacola Bay.
a) Objectives: The perceived success or failure of many restoration projects can be as much a
function of the criteria selected as the design. Therefore, the importance of establishing
achievable project objectives is critical. Once established, these objectives will delineate the
data collection effort, methodologies for assessments, and finally the design itself. Expected
objectives include:
x improve water quality
x restore riparian buffer
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x
x
x
x
x
x
x

expand floodplain
prevent creekbank erosion on residential properties and protect infrastructure
prevent flooding of residential properties caused by debris or sediment in the channel
protect bridge abutments, bridges, road crossings, and utilities
maintain or restore fish and benthic habitat
maintain or restore wetland habitat
increase recreational opportunities

b)

Goals: The draft design will be based off the following goals:
1. Maintain or rehabilitate environmental quality by designing and constructing stream
restoration projects that:
x function naturally with channels connected to floodplains;
x provide desirable stream and riparian habitat, including overhanging root cover and large
woody material;
x reduce bank erosion;
x maintain water quality;
x and are economical to design and build.
2. Protect infrastructure in channels and floodplains by designing and constructing stream
restoration projects that:
x do not increase flood profiles;
x do not migrate across floodplains;
x protect valuable riparian infrastructure;
x have a low risk of failure;
x reduce potential debris downstream that plug bridges and culverts;
x improve water quality;
x and are economical to design and build.

c)

Easement Acquisition: The plan will identify easement acquisition needs to implement
restoration plan components. Easements will be donated to Escambia County or purchased by
Escambia County. This task will support the data collection of property easements but will not
purchase any easements.

d)

Stream Channel and Floodplain Grading/Enhancement Analysis and Basis of Design
Document: To include activities such as multi-criteria decision analysis, preliminary design, instream structure recommendation, floodplain grading and habitat plan, hydraulic modeling,
final design report, vegetation plan, ecological improvement plan, invasive plant management
strategy, tree preservation strategy and public involvement.

e) Design: To include activities such as 30% design development, 30% design review, 30% utility
coordination, 60% design development, 60% design review, 60% utility coordination, 60% in
hand walk through, 100% design development, 100% design review, 100% utility coordination
and other associated documents.
This task will take approximately 18 months and will be carried out by the contracted firm.
Task 5. Finalization of Design Package and Associated Work
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This task will include packaging the final design plans and associated work to have a completed master
plan for the Carpenter Creek and Bayou Texar Watershed.
a) Contractor Deliverables: This sub-task includes the contractor producing the final design
package to Escambia County to include 100% design plans and associated work referenced in
the above tasks.
b) RESTORE Staff Deliverables: This sub-task includes the project manager producing the final
documents including the Best Available Science Review, the Evaluation of Current Local
Ordinances and Recommended Updates, and the Success Criteria and Monitoring Plan.
c) Identify Funding Sources: This sub-task includes exploring potential funding sources for
projects identified within the plan. This may include grant writing to apply for leveraging grants
to fund the implementation of the projects within the finalized plan.
d) Grant Management: This sub-task includes the necessary steps to manage the grant award, such
as reporting and closeout, with the U.S. Treasury and will be completed internally.
The selected contractors will meet with Escambia County staff regularly to ensure the project goals are
being met. Additionally, the Escambia County RESTORE Program Manager will ensure the project
continues to meet the RESTORE Act, U.S. Treasury, and 2CFR 200 rules, regulations, and policies.
The Environmental Project Coordinator will be responsible for managing the project for Escambia
County and sending progress reports to the U.S. Treasury. This task will take approximately six months
and will be carried out by both County staff and the contracted firm.

This project is planning and design of the Carpenter Creek and Bayou Texar Revitalization plan. This
project will plan and design ecological restoration to revitalize the riparian buffers and improve water
quality. Future projects include implementation of the restoration projects. The 2016-17 MYIP outlines
that only planning and design will be funded for this MYIP cycle.

Direct Component: Will fund planning and design of the Carpenter Creek and Bayou Texar
Revitalization Plan.
Other Funding: N/A
Funding Categories:
Personnel and Fringe Total: $100,909.09
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The following positions will be County employee positions. Escambia County has a 35% fringe rate:
Environmental Project Coordinator - The Environmental Project Coordinator is responsible for direct
oversight and administration of tasks 1-5 and the planning and design of the Carpenter Creek and
Bayou Texar Revitalization including document review and approval, attending regular coordination
meetings with the county engineers, and presenting updates and decisions to the Board of County
Commissioners. The Project Coordinator will also be responsible for making sure Escambia County
is in compliance with the RESTORE Act and 2 CFR 200, documenting all tasks, and reporting and
monitoring the grant. These costs are necessary to ensure the timely, accurate, and cohesive
completion of all activities required for the VFRSHRIZRUN.
Hourly (156 weeks, estimate of 19.31 hours per week @ $22.48/hr) = $67,727.85
Fringe: $7.87/hr = $23,712.04
Environmental Project Coordinator Total - $91,439.89
RESTORE Program Manager – The RESTORE Program Manager is responsible for oversight of grant
administration.
Hourly (156 weeks, estimate of 2.00 hours per week @ $22.48/hr) = $7,013.76
Fringe: $7.87/hr = $2,455.44
RESTORE Program Manager Total - $9,469.20
Equipment greater than $5,000: $19,500.00
Equipment is needed for water quality monitoring associated with Task 3. Estimated equipment costs
are based on recent quotes from industry providers and historic purchases. Equipment purchases will
follow 2 CFR 200.320(b) and Escambia County Purchasing Policies. A minimum of three quotes will
be secured before proceeding with a Purchase Order.
Equipment will be utilized to develop an environmental assessment and master plan for Carpenter
Creek and Bayou Texar. Equipment will be utilized to monitor future implementation projects
recommended in the master plan and other similar RESTORE Direct Component projects.
Equipment
ISCO Avalanche Refrigerated Automatic
Sampler or equal
In-Situ Aqua Troll 600 Multi Parameter Meter
or equal

Unit
Price
$5,700

Quantity
2

Ext.
Price
$11,400

$8,100

1

$8,100

Total Equipment

$19,500

Supplies Total: $30,500.00
Supplies will be utilized for field data collection associated with water quality monitoring. Supplies
include consumables and companion autosampler accessories. Total: $30,500
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Supplies
750 Module/Low Profile Velocity Sensor or
equal
674 Rain Gauge or equal
Avalanche Mobility Kit or equal
20 Liter Sample Bottle
Flowlink Software or equal
Batteries
Vinyl Suction Line
Sample Tube Strainer
Scissor Ring
Storm Box
Solar Power Array
Data Telemetry Module
Data Telemetry Software
Data Plan
Turbidity Meter
Multi Parameter Meter Accessories Kit

Unit
Price
$4,300

Quantity
2

$900
2
$550
2
$75
4
$400
1
$150
4
$120
2
$80
2
$800
1
$600
2
$1,200
2
$2,500
2
$4,200
1
$50
24
$1,100
1
$1,400
1
Total Equipment

Ext.
Price
$8,600
$1,800
$1,100
$300
$400
$600
$240
$160
$800
$1,200
$2,400
$5,000
$4,200
$1,200
$1,100
$1,400
$30,500

Contractual Costs Total: $1,040,000.00
Planning and Design: Escambia County will competitively bid the scope of work for the Carpenter
Creek and Bayou Texar Revitalization planning and design. The selected contractor will be awarded
the funds to carry out defined portions in Tasks 2-5. Total: $980,000.00
Field/Lab Personnel (Contract Employee): Escambia County will hire a temporary part-time employee
through our contract employment agency, Blue Arbor. This contract was competitively bid. This
contract employee will be brought on to take water samples and perform lab analysis as outlined in
Task 3. Total (for 18 months @ 20 hours/week): $35,000.00
Laboratory: Lab analysis will provide the County with baseline data for the creek. Water quality testing
will be done to collect data such as nutrients, heavy metals, turbidity, and bacteria. Currently, an
estimated minimum of 144 water quality samples will be collected over a 12-month period at 12
locations. Total: $25,000.00

Construction Costs Total: $0.00
Administrative/Indirect Costs Total: $117,090.91

Page 12 of 63

Attachment A - PD 17-18.086

Escambia County has consulted with and received a letter from the U.S. Department of Housing
and Urban Development (HUD) approving an indirect cost rate agreement of 10% (attached).
Therefore, 10% is being utilized to calculate the administrative/indirect costs based on the approved
cost rate agreement between HUD and Escambia County.
Items to be paid for by the indirect cost excluding administrative costs include facilities, if approved for
the 10% indirect cost rate (0.07%):
Indirect Costs (excluding admin costs): Application total ($) x 0.07 = $81,963.64
All other items (see in paragraph below) are to be charged to the 3% admin costs.
Administrative costs include time spent on oversight and accounting directly related to
development of the Carpenter Creek and Bayou Texar Revitalization Plan for various staff at Escambia
County, including the Department of Natural Resources Management Director, Department of Natural
Resources Management Administrative Assistant, Water Quality and Land Management Division
Manager, Marine Resources Division Manager, Public Information Officer, Finance Director, and
Accounting Technician.
Admin Costs: Application total ($) x 0.03 = $35,127.27
Other RESTORE Act funds: $0.00
Other federal funds: $0.00
Other state or local funds: $0.00
Other private funds: $0.00
Total Request: $1,308,000.00
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N/A

Nature of Work: It is expected that only one contract will be awarded. The scope of work to be
contracted out will include the planning and design of the Carpenter Creek and Bayou Texar Master
Plan. It will include tasks such as surveying, ecological and biological assessments, stormwater best
management practices, regular coordination meetings, conceptual rendering, drafting designs, and
monitoring plans.
Procurement Methods: The Escambia County Procurement Policies and Procedures can be found here:
https://myescambia.com/our-services/purchasing/purchasing-policies-and-procedures. All policies and
procedures are compliant with 2 CFR 200 and have been verified by auditors from the U.S. Treasury
ORG. This contract will be competitively procured as outlined in 2 CFR 200.320 (d).
Contractor Monitoring Plan: The Environmental Project Coordinator will be responsible for
monitoring the contractor’s performance and compliance. The Project Coordinator will ask for weekly
updates and monthly written reports with the contractor. It is expected that the Environmental Project
Coordinator and contractor will work together on many tasks.

Existing Contract: As referenced in Question 2, Contractual Costs, Escambia County has an existing
contract with Blue Arbor for temporary employment services. Escambia County will utilize Blue Arbor
to hire a temporary employee for the water quality data collection as outlined in Task 3 and Contractual
Costs – Field/Lab Personnel (Contract Employee). $35,000 will be obligated with this contract.
x Name: Blue Arbor, Inc.
x DUNS Number: 787389860
x FEI Number: 56-1308931
x Contract Execution Date: June 11, 2015. The contract has a 3-year term with an optional (6)
month extension upon agreement by both parties. Contract will then be bid out again.
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x

Procurement Method: The County issued an Invitation to Bid per Florida Statutes and
followed a formal bid process (2 CFR 200.320(d)). The contractor chosen was the most
responsive and responsible bidder.

N/A

Escambia County, in accordance with the RESTORE Act, solicited broad-based participation from
individuals, businesses, Indian tribes, and non-profit organizations during a 45-day public comment
period for the 2016-17 MYIP from June 5th to July 19th 2017. A total of 349 comments were received
via telephone, in-person, email, mail, and through the County website at
www.myescambia.com/restore. This website includes the 349 public comments and full report. A
public Kickoff Meeting was widely advertised and held on June 5, 2017 at the Escambia County
Central Office Complex. A summary of the public comments indicated no major concerns with the
Carpenter Creek and Bayou Texar Revitalization project and most were supportive or neutral.
Major Concerns and Responses: Public comments received relating to the Carpenter Creek
Revitalization Plan Project were mostly supportive or neutral. There were concerns submitted that
pertained to the quality of the work such as monitoring, ordinances, regulations, and consultant
qualifications. The project will be competitively bid, and the design firm selected will have experience
in stream restoration and environmental restoration. Development of the master plan will include
recommended projects, a focused stream monitoring plan to measure progress, and a review of current
ordinances. Recommended future projects will improve stream conditions and prevent future pollutants
from entering the system.
The Escambia County Board of County Commissioners has reviewed public comments and on
September 7, 2017 authorized staff to submit the MYIP without modification to the U.S. Department of
Treasury.
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N/A – Planning Assistance
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Name: J. Taylor “Chips” Kirschenfeld
Role: Authorizing Official
Title: Director, Natural Resources Management Department, Escambia County
Responsibilities: Reviews, approves and signs grant applications, awards, and amendments.
Name: Amy Lovoy
Role: Authorizing Official (Alternate)
Title: Assistant County Administrator, Escambia County
Responsibilities: Reviews, approves and signs grant applications, awards, and amendments as needed.
Name: Susan Holt
Role: Financial Officer
Title: Accounting Manager, Natural Resources Management Department, Escambia County
Responsibilities: Maintains accounting and financial records of the grant.
Name: Matt Posner
Role: Project Director
Title: RESTORE Program Manager, Escambia County
Responsibilities: Oversight of the grant as well as assisting the RESTORE Project Coordinator to
complete tasks in compliance with 2 CFR 200 and the RESTORE Act.
Name: To be determined
Role: Project Coordinator
Title: Environmental Project Coordinator, Escambia County
Responsibilities: Serves as project manager and oversees daily coordination and implementation of the
tasks associated with the grant.

Minor differences exist between the application and the 2016-17 MYIP. The only difference is the
milestones/tasks have been slightly modified to better fit the project.
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None anticipated - all planning activities.

Q

Q
Q
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RESTORE ACT FINANCIAL ASSISTANCE STANDARD TERMS AND
CONDITIONS AND PROGRAM-SPECIFIC TERMS AND CONDITIONS
PREFACE

The grant agreement is comprised of the following documents:
1. A Notice of Award from the Department of the Treasury (“Treasury”);
2. The RESTORE Act Financial Assistance Standard Terms and Conditions (“Standard Terms and
Conditions”);
3. The RESTORE Act Financial Assistance Program-Specific Terms and Conditions (“ProgramSpecific Terms and Conditions”);
4. The approved application, including all documents, certifications, and assurances that are part of
the approved application;
5. The approved scope of work;
6. The approved budget; and,
7. Any special terms and conditions applied by Treasury to the award (“Special Award Conditions”).

The recipient must comply, and require each of its subrecipients, contractors, and subcontractors
employed in the completion of the activity, project, or program to comply with all federal statutes, federal
regulations, executive orders (EOs), Office of Management and Budget (OMB) circulars, Standard Terms
and Conditions, Program-Specific Terms and Conditions, and any Special Award Conditions of this
federal financial assistance award (“Award”), as applicable, in addition to the certifications and
assurances required at the time of application. This Award is subject to the laws and regulations of the
United States.
Any inconsistency or conflict in Standard Terms and Conditions, Program-Specific Terms and Conditions,
and any Special Award Conditions of this Award will be resolved according to the following order of
precedence: federal laws, federal regulations, applicable notices published in the Federal Register, EOs,
OMB circulars, Treasury’s Standard Terms and Conditions, Program-Specific Terms and Conditions, and
any Special Award Conditions. Special Award Conditions may amend or take precedence over Standard
Terms and Conditions and Program-Specific Terms and Conditions.
Some of these Standard Terms and Conditions contain, by reference or substance, a summary of
pertinent federal statutes, federal regulations published in the Federal Register (Fed. Reg.) or Code of
Federal Regulations (C.F.R.), EOs, or OMB circulars. In particular, these Standard Terms and Conditions
incorporate many of the provisions contained in OMB’s Uniform Guidance for Grants and Cooperative
Agreements (2 C.F.R. Part 200), which supersedes former OMB Circular A-102 (the former grants
management common rule), OMB Circular A-133 (single audit requirements), and all former OMB
circulars containing the cost principles for grants and cooperative agreements. To the extent that it is a
summary, such a provision is not in derogation of, or an amendment to, any such statute, regulation, EO,
or OMB circular. Unless a definition is provided here, definitions can be found in the RESTORE Act (Public
Law No. 112-141 (July 6, 2012)), Treasury’s RESTORE Act regulations (79 Fed. Reg. 48039
(Aug. 15, 2014) and 79 Fed. Reg. 61236 (Oct. 10, 2014), codified at 31 C.F.R. Part 34)), and/or 2 C.F.R.
Part 200.
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A

PROGRAM-SPECIFIC TERMS AND CONDITIONS - AWARDS UNDER THE DIRECT
COMPONENT
In addition to all the Standard Terms and Conditions described in Sections C through V of this
document, all Treasury RESTORE Act awards made under the Direct Component include the
following Program-Specific Terms and Conditions in this Section A:

1. Administrative Costs
a. Administrative costs are defined at 31 C.F.R. § 34.2.
b. Under no circumstances may the recipient use more than three percent of the
Award funds received for administrative costs. Administrative costs do not
include indirect costs that are identified specifically with, or readily assignable to
facilities, as defined in 2 C.F.R. § 200.414. Costs borne by subrecipients do not
count toward the three percent cap.
c.

Up to 100 percent of program income may be used to pay for allowable
administrative costs, subject to the three percent cap.

2. Oil Spill Liability Trust Fund
The recipient must not seek any compensation for the approved program or project from
the Oil Spill Liability Trust Fund. If the recipient is authorized to make subawards, the
recipient must not use Direct Component funds to make subawards to fund activities for
which any claim for compensation was filed and paid out by the Oil Spill Liability Trust
Fund after July 6, 2012.

3. Remedies for Noncompliance
a. If Treasury determines that the recipient has expended Direct Component funds
to cover the cost of any ineligible activities, in addition to the remedies available
in Section M of these Standard Terms and Conditions, per 31 C.F.R. § 34.804,
Treasury will make no additional payments to the recipient from the Gulf Coast
Restoration Trust Fund (Trust Fund), including no payments from the Trust Fund
for activities, projects, or programs other than Direct Component activities,
projects, or programs, until the recipient has either (1) deposited an amount
equal to the amount expended for the ineligible activities in the Trust Fund, or (2)
Treasury has authorized the recipient to expend an equal amount from the
recipient’s own funds for an activity that meets the requirements of the
RESTORE Act.
b. If Treasury determines the recipient has materially violated the terms of this
Award, Treasury will make no additional funds available to the recipient from any
part of the Trust Fund until the recipient corrects the violation.
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B

PROGRAM-SPECIFIC TERMS AND CONDITIONS - AWARDS UNDER THE CENTERS OF
EXCELLENCE RESEARCH GRANTS PROGRAM
In addition to all the Standard Terms and Conditions described in Sections C through V of this
document, all Treasury RESTORE Act awards under the Centers of Excellence Research Grants
Program include the following Program-Specific Terms and Conditions in this Section B:

1. Allowable Costs
In addition to the prohibitions contained in 2 C.F.R. Part 200, Subpart E (Cost Principles),
the following costs are unallowable unless approved in writing by Treasury:
a. Construction, including the alteration, repair, or rehabilitation of existing
structures. Facilities costs are allowable as indirect costs in a federally approved
negotiated indirect cost rate.
b. Acquisition of land or interests in land.

2. Notifications
a. If the selection of a Center or Centers of Excellence occurs after the start date of
this Award, the recipient must promptly inform Treasury of the following:
i.

Name of the Center of Excellence and the entity selected to administer it,
including the names of member organizations if the entity is a
consortium;

ii.

The DUNS Number of the entity;

iii.

Location of the entity;

iv.

Discipline or disciplines assigned to the Center of Excellence;

v.

Description of the actual public input process undertaken, including a
summary of any comments received and a description of how they were
addressed; and

vi.

The estimated budget for the Center, including the total allocation of
funded dollars for the Center.

b. The recipient must immediately notify Treasury if it anticipates selecting a new
entity or consortium to serve as a Center of Excellence, or making other changes
to the initial selection of Center(s) of Excellence described in the scope of work.

3. Performance Reports
In addition to the reporting requirements in Section D, the recipient must submit an annual
report to the Gulf Coast Ecosystem Restoration Council (“Council”), in a form prescribed
by the Council that includes information on subrecipients, subaward amounts, disciplines
addressed, and any other information required by the Council. When the subrecipient is a
consortium, the annual report must also identify the consortium members. The recipient
must provide a copy of this report to Treasury when it submits the report to the Council.
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STANDARD TERMS AND CONDITIONS
AWARDS UNDER THE DIRECT COMPONENT AND THE CENTERS OF EXCELLENCE RESEARCH
GRANTS PROGRAM

C

FINANCIAL REQUIREMENTS
1. Applicable Regulations
This Award is subject to the following federal regulations and requirements. This list is not
exclusive:
a. Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, 2 C.F.R. Part 200, Subparts A through F, and any Treasury
regulations incorporating these requirements.
b. Treasury’s RESTORE Act regulations, 31 C.F.R. Part 34.
c.

Governmentwide Debarment and Suspension, 31 C.F.R. Part 19.

d. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
e. New Restrictions on Lobbying, 31 C.F.R. Part 21.
f.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part
170.

g. Award Term related to Trafficking in Persons, 2 C.F.R. Part 175.

2. Scope of Work
The recipient must only use funds obligated and disbursed under this Award for the
purpose of carrying out activities described in the attached approved scope of work. The
recipient must not incur or pay any expenses under this Award for activities not related to
the attached approved scope of work unless Treasury first approves an Award
amendment explicitly modifying the approved scope of work to include those activities.

3. Period of Performance; Pre-award Costs
The recipient must use funds obligated and disbursed under this Award only during the
period of performance specified in the Notice of Award, which is the time period during
which the recipient may incur new obligations and costs to carry out the work authorized
under this Award. The only exception is for costs incurred prior to the effective date of
this Award, which are allowable only if:
a. Treasury specifically authorized these costs in writing on or after the issuance
date of this Award;
b. Incurring these costs was necessary for the efficient and timely performance of
the scope of work; and
c.

These costs would have been allowable if incurred after the date of the award.

4. Indirect Costs
a. The recipient may only charge indirect costs to this Award if these costs are
allowable under 2 C.F.R. Part 200, subpart E (Cost Principles).
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b. Indirect costs charged must be consistent with an accepted de minimis rate or
the indirect cost rate agreement negotiated between the recipient and its
cognizant agency (defined as the federal agency that is responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost
proposals, see 2 C.F.R. § 200.19) and must be included in the recipient’s budget.
c.

Unallowable direct costs are not recoverable as indirect costs.

d. The maximum dollar amount of allocable indirect costs charged to this Award
shall be the lesser of:
i.

ii.

The line item amount for the indirect costs contained in the approved
budget, including all budget revisions approved in writing by the
Treasury; or,
The total indirect costs allocable to this Award based on the indirect cost
rate approved by a cognizant or oversight federal agency and applicable
to the period in which the cost was incurred, provided that the rate is
approved on or before the Award end date.

5. Cost Sharing and Budget Limitations
a. The recipient is not required to contribute any matching funds.
b. The recipient shall not request or receive additional funding beyond what was
included in the approved application for the attached approved scope of work
from any federal or non-federal source without first notifying Treasury.

6. Program Income
Any program income (defined at 2 C.F.R. § 200.80) generated by the recipient or the
subrecipient during the period of performance of the award or subrecipient agreement,
as applicable, must be included in the approved budget and be used for the purposes
and under the conditions of these Standard Terms and Conditions and any Special
Award Conditions, i.e. solely to accomplish the approved scope of work.

7. Incurring Costs or Obligating Federal Funds Beyond the Expiration Date
The recipient must not incur costs or obligate funds under this Award for any purpose
pertaining to the operation of the activity, project, or program beyond the end of the
period of performance. The only costs which are authorized for a period up to 90 days
following the end of the period of performance are those strictly associated with close-out
activities. Close-out activities are normally limited to the preparation of final progress,
financial, and required audit reports unless otherwise approved in writing by Treasury.
Under extraordinary circumstances, and at Treasury’s sole discretion, Treasury may
approve the recipient’s request for an extension of the 90-day closeout period.

8. Tax Refunds
Refunds of taxes paid under the Federal Insurance Contributions Act (FICA) and the
Federal Unemployment Tax Act (FUTA) that are received by the recipient during or after the
period of performance must be refunded or credited to Treasury if these taxes were paid out
of RESTORE Act funds in accordance with 2 C.F.R. Part 200, subpart E (Cost Principles).
The recipient agrees to contact Treasury immediately upon receipt of these refunds.
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9.

Subawards
a. If the recipient is permitted to make subawards under this award, the recipient
must execute a legally binding written agreement with the subrecipient. This
agreement must incorporate all the terms and conditions of this Award, including
any Special Award Conditions, and must include the information at 2 C.F.R. §
200.331. The recipient must perform all responsibilities required of a passthrough entity, as specified in 2 C.F.R. Part 200.
b. The recipient must evaluate and document each subrecipient’s risk of
noncompliance with federal statutes, federal regulations, and the terms and
conditions of the subaward for purposes of determining the appropriate
subrecipient monitoring strategy, as described in 2 C.F.R. § 200.331(b).
c.

The recipient must monitor the subrecipient’s use of federal funds through
reporting, site visits, regular contact, or other means to provide reasonable
assurance that the subrecipient is administering the subaward in compliance with
the RESTORE Act, Treasury’s RESTORE Act regulations, these Standard Terms
and Conditions, Program-Specific Terms and Conditions, and any Special Award
Conditions, and to ensure that performance goals are achieved.

d. The recipient must provide training and technical assistance to the subrecipient
as necessary.
e. The recipient must, if necessary, take appropriate enforcement actions against
non-compliant subrecipients.
f.

If lower tier subawards are authorized by Treasury, the recipient must ensure that
a subrecipient who makes a subaward applies the terms and conditions of this
Award, including any Special Award Conditions, to all lower tier subawards, and
that a subrecipient who makes a subaward carries out all the responsibilities of a
pass-through entity described at 2 C.F.R. Part 200.

g. The recipient must maintain written standards of conduct governing the
performance of its employees involved in executing this Award and
administration of subawards.
i.

ii.

No employee, officer, or agent shall participate in the selection, award, or
administration of a subaward supported by federal funds if a real or
apparent conflict of interest would be involved. Such a conflict would
arise when the employee, officer, or agent, any member of his or her
immediate family, his or her partner, or an organization in which he/she
serves as an officer or which employs or is about to employ any of the
parties mentioned in this section, has a financial interest or other interest
in the organization selected or to be selected for a subaward.
The officers, employees, and agents of the recipient shall neither solicit
nor accept anything of monetary value from subrecipients.

iii.

A recipient may set standards for situations in which the financial interest
is not substantial or the gift is an unsolicited item of nominal value. A
financial interest may include employment, stock ownership, a creditor or
debtor relationship, or prospective employment with the organization
selected or to be selected for a subaward.

iv.

The standards of conduct must provide for disciplinary actions to be
applied for violations of such standards by officers, employees, or agents
of the recipient.
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D

RECIPIENT REPORTING AND AUDIT REQUIREMENTS
1. Financial Reports
a. The recipient must submit a "Federal Financial Report" (SF-425) on a semiannual basis for the periods ending March 31 and September 30 (or June 30 and
December 31, if instructed by Treasury), or any portion thereof, unless otherwise
specified in a special award condition. Reports are due no later than 30 days
following the end of each reporting period. A final SF-425 must be submitted
within 90 days after the end of the period of performance.
b. In the remarks section of each SF-425 submitted, the recipient must describe by
budget category the use of all funds received.
c.

The report must be signed by an authorized certifying official who is the
employee authorized by the recipient organization to submit financial data on its
behalf.

d. The recipient must submit all financial reports via http://www.GrantSolutions.gov,
unless otherwise specified by Treasury in writing.

2. Performance Reports
a. The recipient must submit an SF-PPR (“Performance Progress Report”), a
“RESTORE Act Status of Performance Report,” (standard format provided by
Treasury, OMB Approval No. 1505-0250) and an updated “RESTORE Act
Milestones Report,” (standard format provided by Treasury, OMB Approval No.
1505-0250) on a semi-annual basis for the periods ending March 31 and
September 30 (or June 30 and December 31, if instructed by Treasury), or any
portion thereof, unless otherwise specified in a Special Award Condition. Reports
are due no later than 30 days following the end of each reporting period, except
the final report, which is due 90 days following the end of the period of
performance.
b. The recipient must submit all performance reports in (a) above, via
http://www.GrantSolutions.gov, unless otherwise specified in writing by Treasury,
and the recipient must complete these reports according to the following
instructions:
i.

SF-PPR: In the “performance narrative” attachment (section B of the SFPPR), the recipient must provide the following information:
a) In Section B-1:
1) Summarize activities undertaken during the reporting period;
2) Summarize any key accomplishments, including milestones
completed for the reporting period;
3) List any contracts awarded during the reporting period, along
with the name of the contractor and its principal, the DUNS
number of the contractor, the value of the contract, the date of
award, a brief description of the services to be provided, and
whether or not local preference was used in the selection of the
contractor; and
4) If the recipient is authorized to make subawards, list any
subawards executed during the reporting period, along with the
name of the entity and its principal, the DUNS number of the
entity, the value of the agreement, the date of award, and a brief
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description of the scope of work.
b) In Section B-2:
1) Indicate if any operational, legal, regulatory, budgetary, and/or
ecological risks, and/or any public controversies, have
materialized. If so, indicate what mitigation strategies have been
undertaken to attenuate these risks or controversies; and
2) Summarize any challenges that have impeded the recipient’s
ability to accomplish the approved scope of work on schedule
and on budget.
c) In Section B-3:
Summarize any significant findings or events, including any data
compiled, collected, or created, if applicable.
d) In Section B-4:
Describe any activities to disseminate or publicize results of the activity,
project, or program, including data and its repository and citations for
publications resulting from this Award.
e)

In Section B-5:
1) Describe all efforts taken to monitor contractor and/or
subrecipient performance, including site visits, during the
reporting period.
2) For subawards, indicate whether the subrecipient submitted
an audit to the recipient, and if so, whether the recipient
issued a management decision on any findings; and
3) Describe any other activities or relevant information not already
provided.

f)

In Section B-6:
Summarize the activities planned for the next reporting period.

ii.
iii.

“RESTORE Act Status of Performance Report”: Instructions are
provided on the report form.
“RESTORE Act Milestones Report”: Instructions are provided on the
report form.

3. Interim Reporting on Significant Developments per 2 C.F. R. § 200.328(d)
a. Events may occur between the scheduled performance reporting dates that have
significant impact upon the activity, project, or program. In such cases, the
recipient must inform Treasury as soon as the following types of conditions
become known:
i.

ii.

Problems, delays, or adverse conditions which will materially impair the
ability to meet the objective of this Award. This disclosure must include a
statement of the action taken, or contemplated, and any assistance
needed to resolve the situation.
Favorable developments, which enable meeting time schedules and
objectives sooner or at less cost than anticipated or producing more or
different beneficial results than originally planned.
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b. The recipient must:
i.

Promptly provide to Treasury and the Treasury Inspector General a copy
of all state or local inspector general reports, audit reports other than
those prepared under the Single Audit Act, and reports of any other
oversight body, if such report pertains to an award under any RESTORE
Act component, including the Comprehensive Plan Component and Spill
Impact Component.

ii.

Immediately notify Treasury and the Treasury Inspector General of any
indication of fraud, waste, abuse, or potentially criminal activity pertaining
to grant funds.

iii.

Promptly notify Treasury upon the selection of a contractor or
subrecipient performing work under this Award, and include the name
and DUNS number for the subrecipient or contractor, and the total
amount of the contract or subaward.

4. Audit Requirements
The recipient is responsible for complying, and ensuring all subrecipients comply, with all
audit requirements of the Single Audit Act and 2 C.F.R. Part 200 Subpart F – Audit
Requirements.

5. Operational Self-Assessment
The recipient must submit a revised Operational Self-Assessment form no later than June
30th of each calendar year for the duration of this Award. Only one Operational SelfAssessment must be submitted per recipient per year. In completing the form, the
recipient must note controls or activities that have changed from its previous submission.
The recipient must submit the Operational Self-Assessment electronically to
restoreact@treasury.gov, unless otherwise specified in writing by Treasury. The form
may be downloaded at https://www.treasury.gov/services/restoreact/Pages/Direct%20Component/DirectComponent.aspx.

E

FINANCIAL MANAGEMENT SYSTEM AND INTERNAL CONTROL REQUIREMENTS
1. Recipients that are states must expend and account for Award funds in accordance with
the applicable state laws and procedures for expending and accounting for the state’s
own funds. All other recipients must expend and account for Award funds in
accordance with federal laws and procedures. In addition, all recipients’ financial
management systems must be sufficient to:
a. Permit the preparation of accurate, current, and complete SF-425, SF-PPR,
RESTORE Act Milestones Report, and RESTORE Act Status of Performance
Reports, as well as reporting on subawards, if applicable, and any additional
reports required by any Special Award Conditions;
b. Permit the tracing of funds to a level of expenditures adequate to establish that
such funds have been used in accordance with all applicable federal, state, and
local requirements, including the RESTORE Act, Treasury RESTORE Act
regulations, these Standard Terms and Conditions, Program-Specific Terms and
Conditions, and any Special Award Conditions.
c.

Allow for the comparison of actual expenditures with the amount budgeted for
each Award made to the recipient by Treasury under the RESTORE Act.
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d. Identify and track all RESTORE Act awards received and expended by the
assigned grant number, which is the Universal Award ID (as provided by
Treasury), the year the Award was made, the awarding agency (Treasury), and
the program’s CFDA title and CFDA number (21.015).
e. Record the source and application of funds for all activities funded by this Award,
as well as all awards, authorizations, obligations, unobligated balances, assets,
expenditures, program income, and interest earned on federal advances, and
allow users to tie these records to source documentation such as cancelled
checks, paid bills, payroll and attendance records, contract and subaward
agreements, etc.
f.

Ensure effective control over, and accountability for, all federal funds, and all
property and assets acquired with federal funds. The recipient must adequately
safeguard all assets and ensure that they are used solely for authorized
purposes.

2. The recipient must establish written procedures to implement the requirements set forth
in section H below (Award Disbursement), as well as written procedures to determine the
allowability of costs in accordance with 2 C.F.R. Part 200, subpart E (Cost Principles) and
the terms and conditions of this Award.
3. The recipient must establish and maintain effective internal controls over this Award in a
manner that provides reasonable assurance that the recipient is managing this Award in
compliance with the RESTORE Act, Treasury’s RESTORE Act regulations, these
Standard Terms and Conditions, Program-Specific Terms and Conditions, and any
Special Award Conditions. These internal controls should be in compliance with guidance
in “Standards for Internal Control in the Federal Government” issued by the Comptroller
General of the United States or the “Internal Control Integrated Framework”, issued by
the Committee of Sponsoring Organizations of the Treadway Commission (COSO). The
recipient must evaluate and monitor its compliance, and the compliance of any
subrecipients, with the RESTORE Act, Treasury’s RESTORE Act regulations, these
Standard Terms and Conditions, Program-Specific Terms and Conditions, and any
Special Award Conditions, and promptly remedy any identified instances of
noncompliance. When and if an instance of noncompliance cannot be remedied by the
recipient, the recipient must promptly report the instance of noncompliance to Treasury
and the Treasury Inspector General, followed by submitting a proposed mitigation plan to
Treasury.
4. The recipient must take reasonable measures to safeguard protected personally
identifiable information (PII) consistent with applicable federal, state, and local laws
regarding privacy and obligations of confidentiality.

F

RECORDS RETENTION REQUIREMENTS
1. The recipient must retain all records pertinent to this Award for a period of three years,
beginning on a date as described in 2 C.F.R. § 200.333. While electronic storage of
records (backed up as appropriate) is preferable, the recipient has the option to store
records in hardcopy (paper) format. For the purposes of this section, the term “records”
includes but is not limited to:
a. Copies of all contracts and all documents related to a contract, including the
Request for Proposal (RFP), all proposals/bids received, all meeting minutes or
other documentation of the evaluation and selection of contractors, any disclosed
conflicts of interest regarding a contract, all signed conflict of interest forms, all
conflict of interest and other procurement rules governing a particular contract,
and any bid protests;
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b. Copies of all subawards, including the funding opportunity announcement or
equivalent, all applications received, all meeting minutes or other documentation
of the evaluation and selection of subrecipients, any disclosed conflicts of interest
regarding a subaward, and all signed conflict of interest forms);
c.

All documentation of site visits, reports, audits, and other monitoring of
contractors (vendors) and subrecipients);

d. All financial and accounting records, including records of disbursements to
contractors (vendors) and subrecipients, and documentation of the allowability of
Administrative Costs charged to this Award;
e. All supporting documentation for the performance outcome and other information
reported on the recipient’s SF-425s, SF-PPRs, RESTORE Act Milestones
Reports, and RESTORE Act Status of Performance Reports; and
f.

Any reports, publications, and data sets from any research conducted under this
Award.

2. If any litigation, claim, investigation, or audit relating to this Award or an activity funded
with Award funds is started before the expiration of the three year period, the records
must be retained until all litigation, claims, investigations, or audit findings involving the
records have been resolved and final action taken.
3. If the recipient is authorized to enter into contracts to complete the approved scope of
work, the recipient must include in its legal agreement with the contractor a requirement
that the contractor retain all records in compliance with 2 C.F.R. § 200.333.
4. If the recipient is authorized to make subawards, the recipient must include in its legal
agreement with the subrecipient a requirement that the subrecipient retain all records in
compliance with 2 C.F.R. § 200.333.

G

THE FEDERAL GOVERNMENT’S RIGHT TO INSPECT, AUDIT, AND INVESTIGATE
1. Access to Records
a. Treasury, the Treasury Office of Inspector General, and the Government
Accountability Office have the right of timely and unrestricted access to any
documents, papers or other records, including electronic records, of the recipient
that are pertinent to this Award, in order to make audits, investigations,
examinations, excerpts, transcripts, and copies of such documents. This right
also includes timely and reasonable access to the recipient’s personnel for the
purpose of interview and discussion related to such documents. This right of
access shall continue as long as records are required to be retained.
b. If the recipient is authorized to make subawards, the recipient must include in its
legal agreement or contract with the subrecipient a requirement that the
subrecipient make available to Treasury, the Treasury Office of Inspector
General, and the Government Accountability Office any documents, papers or
other records, including electronic records, of the subrecipient, that are pertinent
to this Award, in order to make audits, investigations, examinations, excerpts,
transcripts, and copies of such documents. This right also includes timely and
reasonable access to the subrecipient’s personnel for the purpose of interview
and discussion related to such documents. This right of access shall continue as
long as records are required to be retained (see Section F above).
c.

If the recipient is authorized to enter into contracts to complete the approved
scope of work, the recipient must include in its contract a requirement that the
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contractor make available to Treasury, the Treasury Office of Inspector General,
and the Government Accountability Office any documents, papers or other
records, including electronic records, of the contractor that are pertinent to this
Award, in order to make audits, investigations, examinations, excerpts,
transcripts, and copies of such documents. This right also includes timely and
reasonable access to the contractor’s personnel for the purpose of interview and
discussion related to such documents. This right of access shall continue as long
as records are retained (see Section F above).
2. Access to the Recipient’s Sites.
The Treasury, the Treasury Office of Inspector General, and Government Accountability
Office shall have the right during normal business hours to conduct announced and
unannounced onsite and offsite physical visits of recipients and their subrecipients and
contractors corresponding to the duration of their records retention obligation for this
Award.

H

AWARD DISBURSEMENT
1.

Unless otherwise specified in a Special Award Condition, Treasury will make advance
payments under this Award. However, if one of the following occurs, Treasury will
require Award funds to be disbursed on a reimbursement basis either with or without
pre-approval of drawdown requests: (1) Treasury determines that the recipient does
not meet the financial management system standards (see Section E) included in
these Standard Terms and Conditions, (2) Treasury determines that the recipient has
not established procedures that will minimize the time elapsing between the transfer of
funds and disbursement, or (3) Treasury determines that the recipient is in
noncompliance with the RESTORE Act, Treasury’s RESTORE Act regulations, other
pertinent federal statutes, these Standard Terms and Conditions, Program-Specific
Terms and Conditions, and/or any Special Award Conditions, and determines that the
appropriate remedy is to require payment on a reimbursement basis.

2.

If reimbursement is used, Treasury may require pre-approval of drawdown requests. If
Treasury requires pre-approval of drawdown requests, Treasury will provide the
recipient with instructions on what billing to submit. Treasury will make payment
within 30 calendar days after receipt of the billing, unless Treasury determines the
request to be improper, in which case payment will not be made.

3. To the extent available, the recipient must disburse funds available from program
income, rebates, refunds, contract settlements, audit recoveries, and interest earned
on such funds before requesting additional cash payments of Award funds.
4. Treasury will use the Department of Treasury’s Automated Standard Application for
Payment (ASAP) system to disburse payments of Award funds. In order to receive
payments, the recipient must first enroll in ASAP.gov. Treasury creates and funds
account(s) for recipients in ASAP.gov, and recipients access their account(s) online to
request funds. All Award funds will be disbursed electronically using the Automated
Clearing House (ACH) for next day or future day payments only. Awards paid through
ASAP.gov may contain controls or withdrawal limits set by Treasury.
5. Requirements applicable to recipients that are states: Payment methods of state
agencies or instrumentalities must be consistent with Treasury-State agreements under
the Cash Management Improvement Act, 31 C.F.R. Part 205 “Rules and Procedures for
Efficient Federal-State Funds Transfers,” and Treasury Financial Manual (TFM) 4A-2000
Overall Disbursing Rules for All Federal Agencies.
6. Requirements applicable to recipients that are not states: The recipient must minimize
Page 12

August 2017

Page 33 of 63

Attachment A - PD 17-18.086

the time between the transfer of funds from Treasury and the use of the funds by the
recipient. Advance payments to the recipient must be limited to the minimum amounts
needed and be timed to be in accordance with the actual, immediate cash requirements
of the recipient in carrying out the purpose of the approved activity, project, or program.
The timing and amount of advance payments must be as close as is administratively
feasible to the actual disbursements by the parish or county for activity, project, or
program costs and the proportionate share of any allowable indirect costs. Advances
should not be drawn down more than three business days before expenditure.
Advanced funds not disbursed in a timely manner must be promptly returned to
Treasury. The recipient must make timely payment to contractors (vendors) in
accordance with the contract provisions.
7. Advances of federal funds must be deposited and maintained in United States
Government-insured interest-bearing accounts whenever possible. The recipient is not
required to maintain a separate depository account for receiving Award funds. If the
recipient maintains a single depository account where advances are commingled with
funds from other sources, the recipient must maintain on its books a separate subaccount
for the Award funds. Consistent with the national goal of expanding opportunities for
women-owned and minority-owned business enterprises, the recipient is encouraged to
ensure fair consideration of women-owned and minority-owned banks (a bank which is
owned at least 50 percent by women or minority group members).
8. The recipient must maintain advances of federal funds in interest bearing accounts,
unless one of the following conditions applies:
a. The recipient receives less than $120,000 in federal awards per year;
b. The best reasonably available interest bearing account would not be expected to
earn interest in excess of $500 per year on federal cash balances; or
c.

The depository would require an average or minimum balance so high that it
would not be feasible within the expected federal and non-federal cash
resources.

9. On an annual basis, the recipient must remit interest earned on federal advance
payments deposited in interest-bearing accounts to the Department of Health and Human
Services, Payment Management System, Rockville, MD 20852. Interest amounts up to
$500 per year may be retained by the recipient and used for administrative costs.

I

EFFECT OF A GOVERNMENT SHUTDOWN ON DISBURSEMENTS AND THE AVAILABILITY
OF TREASURY PERSONNEL
In the event of a federal government shutdown, Treasury will issue guidance to the recipient
concerning the expected effects on this Award.

J

NOTIFICATIONS AND PRIOR APPROVALS
1. Notifications
In addition to other notifications required under these Standard Terms and Conditions,
the recipient must promptly notify Treasury in writing whenever any of the following is
anticipated or occurs:
a. A vacancy or change to key personnel listed in the application.
b. Any termination of a subaward prior to the expiration of the agreement with the
subrecipient.
c.
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provide a revised budget form (SF-424A or SF-424C, as applicable) to Treasury
as an attachment to the SF-PPR, reflecting all budget revisions from the same
period covered by the SF-PPR. Acceptance of such budget information does not
constitute Treasury’s approval of the revised budget.
2. Prior Approvals
a. The recipient must obtain prior written approval from Treasury whenever any of
the following actions is anticipated:
i.

A change in the scope or the objective of the activity, project, or
program (even if there is no associated budget revision requiring
prior written approval);

ii.

A need to extend the period of performance;

iii.

A need for additional federal funds to complete the activity, project,
or program;

iv.

The transfer of funds among direct cost categories or programs,
functions, and activities if this Award exceeds the Simplified
Acquisition Threshold (defined at 2 C.F.R. § 200.88) and the
cumulative amount of such transfers exceeds or is expected to
exceed 10 percent of the total budget as last approved by Treasury;

v.

The subawarding, transferring or contracting out of any work under
this Award (this provision does not apply to the acquisition of
supplies, material, equipment or general support services), unless
described in the application and approved in this Award.;

vi.

Any transfer between the non-construction and construction
activities; and

vii.

The inclusion of costs that require prior approval in accordance with
2 C.F.R. Part 200, Subpart E—Cost Principles, unless described in
the application and approved in this Award.

b. If requesting a no-cost extension to this Award, the request must be made no
less than 30 days prior to the end of the period of performance for this Award.
Any extension of the period of performance requires prior written approval from
Treasury.

K

PROPERTY
1. General Requirements
a. The recipient must comply with the property standards at 2 C.F.R. § 200.310
through § 200.316 for real property, equipment, supplies, and intangible
property. The recipient must also comply with the RESTORE Act requirements
concerning the acquisition of land and interests in land at 31 C.F.R. § 34.803.
b. No real property or interest in real property may be acquired under this Award
unless authorized in the approved scope of work.

2. Supplies and Equipment
a. Requirements that are applicable to recipients that are states:
i. Equipment: The recipient must use, manage, and dispose of equipment
acquired under this Award in accordance with state laws and
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procedures.
ii. Supplies: If the recipient has a residual inventory of unused supplies
exceeding $5,000 in total aggregate value upon termination or
completion of the activity, project, or program and the supplies are not
needed for any other federal award, the recipient must report the value
and the retention or sale of such supplies by submitting to Treasury a
completed SF-428 Tangible Personal Property Report and SF-428-B
Final Report Form no later than 60 days after the end of the Period of
Performance.
b.

Requirements that are applicable to recipients that are not states:
i. Equipment and Supplies: During the period of performance, the
recipient must seek disposition instructions from Treasury for
equipment and/or unused or residual supplies acquired under this Award
if the current fair market value of the equipment and/or unused or
residual supplies is greater than $5,000 per unit. The recipient must
seek disposition instructions before disposing of the property by
submitting a completed SF-428 Tangible Personal Property Report
and SF-428-C Disposition Request/Report. Not later than 60 days
after the end of the period of performance, the recipient must submit
to Treasury a completed SF-428 Tangible Personal Property Report
and SF-428-B Final Report Form if the recipient retains any
equipment with a current fair market value greater than $5,000 per unit
or a residual inventory of unused supplies exceeding $5,000 in total
aggregate value upon termination or completion of the activity, project,
or program and the equipment and/or supplies are not needed for
any other federal award.

L

AMENDMENTS AND CLOSEOUT
1. Amendments
a. The terms of this Award may be amended with the written approval of the
recipient and Treasury.
b. Treasury reserves the right to amend the terms of this Award if required by
federal law or regulation.
c.

Amendments must be requested in writing, and must include an explanation for
the reason this Award should be amended.

2. Closeout
a. Treasury will close out this Award when it determines that all applicable
administrative actions and all required work of this Award have been completed.
Within 90 calendar days after the end of the period of performance, the recipient
must submit any outstanding SF-PPR and RESTORE Act Status of Performance
reports, as well as the required reporting on subawards, if applicable, plus a final
SF-425 report, unless the recipient requests, and Treasury approves, an
extension.
b. The recipient must liquidate all obligations incurred under this Award not later
than 90 calendar days after the end of the period of performance, unless the
recipient requests, and Treasury approves, an extension.
c.

The recipient must promptly refund any balances of unobligated cash that
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Treasury paid.
d. Within 90 days after receipt of reports in paragraph (a) of this section, Treasury
will make upward or downward adjustments to the allowable costs, and then
make prompt payment to the recipient for allowable, unreimbursed costs.
f.

The closeout of this Award does not affect any of the following:
i.
ii.

iii.

M

The right of Treasury to disallow costs and recover funds on the basis of
a later audit or other review;
The obligation of the recipient to return any funds due as a result of
later refunds, corrections, or other transactions including final indirect
cost rate adjustments;
The recipient’s obligations regarding audits, property management and
disposition (if applicable), and records retention.

REMEDIES FOR NONCOMPLIANCE
1. If Treasury determines that the recipient has failed to comply with the RESTORE Act,
Treasury’s RESTORE Act regulations, these Standard Terms and Conditions, ProgramSpecific Terms and Conditions, or any Special Award Conditions, Treasury may take any
of the following actions (in addition to the remedies in Section A.3, above, applicable to
Direct Component awards):
a. Impose additional Special Award Conditions such as:
i.
ii.

Allowing payment only on a reimbursement basis, with pre-approval of
drawdown requests,
Requiring additional reporting or more frequent submission of the SF425, SF-PPR, or RESTORE Act Status of Performance Report,

iii.

Requiring additional activity, project, or program monitoring,

iv.

Requiring the recipient or one or more of its subrecipients to obtain
technical or management assistance, and/or

v.

Establishing additional actions that require prior approval;

b. Temporarily withhold payments pending correction of the noncompliance;
c.

Disallow from funding from this Award all or part of the cost of the activity or
action not in compliance;

d. Wholly or partly suspend or terminate this Award;
e. Withhold additional Awards; and/or
f.

Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part
180.

Treasury will notify the recipient in writing of Treasury’s proposed determination that an
instance of noncompliance has occurred, provide details regarding the instance of
noncompliance, and indicate the remedy that Treasury proposes to pursue. The recipient
will have 30 calendar days to respond and provide information and documentation
contesting Treasury’s proposed determination or suggesting an alternative remedy.
Treasury will consider any and all information provided by the recipient and issue a final
determination in writing, which will state Treasury’s final findings regarding
noncompliance and the remedy to be imposed.
2. In extraordinary circumstances, Treasury may require that any of the remedies above
take effect immediately upon notice in writing to the recipient. In such cases, the recipient
may contest Treasury’s determination or suggest an alternative remedy in writing to
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Treasury, and Treasury will issue a final determination.
3. Instead of, or in addition to, the remedies listed above, Treasury may refer the
noncompliance to the Treasury Office of Inspector General for investigation or audit.
Treasury will refer all allegations of fraud, waste, or abuse to the Treasury Inspector
General.
4. Treasury may terminate this Award in accordance with 2 C.F.R. § 200.339. Requests for
termination by the recipient must also be in accordance with 2 C.F.R. § 200.339. Such
requests must be in writing and must include the reasons for such termination, the
effective date, and in the case of partial termination, the portion to be terminated. If
Treasury determines that the remaining portion of this Award will not accomplish the
purpose of this Award, Treasury may terminate this Award in its entirety.
5. If this Award is terminated, Treasury will update or notify any relevant government-wide
systems or entities of any indications of poor performance as required by 41 U.S.C. §
417b and 31 U.S.C. § 3321 and implementing guidance at 2 C.F.R. Part 180.
6. Costs that result from obligations incurred by the recipient during a suspension or after
termination are not allowable unless Treasury expressly authorizes them in the notice of
suspension or termination or subsequently. However, costs during suspension or after
termination are allowable if: (1) the costs result from obligations which were properly
incurred by the recipient before the effective date of suspension or termination, and are
not in anticipation of it; and (2) the costs would be allowable if the Award was not
suspended or expired normally at the end of the period of performance in which the
termination takes effect.

N

DEBTS
1. Payment of Debts Owed the Federal Government
a. Any funds paid to the recipient in excess of the amount to which the recipient is
finally determined to be authorized to retain under the terms of this Award
constitute a debt to the federal government.
b. Any debts determined to be owed the federal government must be paid promptly
by the recipient. A debt is delinquent if it has not been paid by the date specified
in Treasury’s initial written demand for payment, unless other satisfactory
arrangements have been made. Interest, penalties, and administrative charges
(see paragraphs c, d, and e below) shall be charged on delinquent debts in
accordance with 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Treasury will refer any
debt that is more than 180 days delinquent to Treasury’s Bureau of the Fiscal
Service for debt collection services.
c.

The minimum annual interest rate to be assessed on any debts is the Department
of the Treasury’s Current Value of Funds Rate (CVFR). The CVFR is available
online at https://www.fiscal.treasury.gov/fsreports/rpt/cvfr/cvfr_home.htm. The
assessed rate shall remain fixed for the duration of the indebtedness, based on
the beginning date in Treasury’s written demand for payment.

d. Penalties on any debts shall accrue at a rate of not more than 6 percent per year
or such other higher rate as authorized by law.
e. Administrative charges, that is, the costs of processing and handling a delinquent
debt, shall be determined by Treasury.
f.

Funds for payment of a debt must not come from other federally sponsored
programs. Verification that other federal funds have not been used will be made,
e.g., during on-site visits and audits.
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2. Effect of Judgment Lien on Eligibility for Federal Grants, Loans, or Programs
Pursuant to 28 U.S.C. § 3201(e), unless waived in writing by Treasury, a debtor who has
a judgment lien against the debtor’s property for a debt to the United States shall not be
eligible to receive any grant or loan that is made, insured, guaranteed, or financed
directly or indirectly by the United States or to receive funds directly from the federal
government in any program, except funds to which the debtor is entitled as beneficiary,
until the judgment is paid in full or otherwise satisfied.
O

NON-DISCRIMINATION REQUIREMENTS
No person in the United States shall, on the ground of race, color, national origin, handicap, age,
religion, or sex, be excluded from participation in, be denied the benefits of, or be subject to
discrimination under any program or activity receiving federal financial assistance. The recipient
is required to comply with all non-discrimination requirements summarized in this section, and to
ensure that all subawards and contracts contain these nondiscrimination requirements.

1. Statutory Provisions
a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) prohibits
discrimination on the grounds of race, color, or national origin under programs or
activities receiving federal financial assistance;
b. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681 et seq.)
prohibits discrimination on the basis of sex under federally assisted education
programs or activities;
c.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794)
prohibits discrimination on the basis of handicap under any program or activity
receiving or benefitting from federal assistance;

d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.),
prohibits discrimination on the basis of age in programs or activities receiving
federal financial assistance;
e. The Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et
seq.) (“ADA”), including the ADA Amendments Act of 2008 (Public Law 110-325,
(“ADAAA”), prohibits discrimination on the basis of disability under programs,
activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto, as well as public or private
entities that provide public transportation;
f.

Any other applicable non-discrimination law(s).

2. Regulatory Provisions
a. Treasury Title VI regulations, 31 C.F.R. Part 22, implement Title VI of the Civil
Rights Act of 1964, as amended (42 U.S.C. §§ 2000d, et seq.) which prohibits
discrimination on the grounds of race, color, or national origin under programs or
activities receiving federal financial assistance;
b. Treasury Title IX regulations, 31 Part 28, implement Title IX of the Education
Amendments of 1972 (20 U.S.C. §§ 1681 et seq.) which prohibits discrimination
on the basis of sex under federally assisted education programs or activities.
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3. Other Provisions
a. Parts II and III of EO 11246 (30 Fed. Reg. 12319, 1965), “Equal Employment
Opportunity,” as amended by EO 11375 (32 Fed. Reg. 14303, 1967) and 12086
(43 Fed. Reg. 46501, 1978), require federally assisted construction contracts to
include the nondiscrimination provisions of §§ 202 and 203 of EO 11246 and
Department of Labor regulations implementing EO 11246 (41 C.F.R. § 60-1.4(b),
1991).
b. EO 13166 (August 11, 2000), “Improving Access to Services for Persons With
Limited English Proficiency,” requires federal agencies to examine the services
provided, identify any need for services to those with limited English proficiency
(LEP), and develop and implement a system to provide those services so LEP
persons can have meaningful access to them.

4. Title VII Exemption for Religious Organizations
Generally, Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e et seq., provides
that it shall be an unlawful employment practice for an employer to discharge any
individual or otherwise to discriminate against an individual with respect to compensation,
terms, conditions, or privileges of employment because of such individual’s race, color,
religion, sex, or national origin. However, Title VII, 42 U.S.C. § 2000e-1(a), expressly
exempts from the prohibition against discrimination on the basis of religion, a religious
corporation, association, educational institution, or society with respect to the
employment of individuals of a particular religion to perform work connected with the
carrying on by such corporation, association, educational institution, or society of its
activities.
5. Protections for Whistleblowers
In accordance with 41 U.S.C. § 4712, neither the recipient nor any of its subrecipients,
contractors (vendors), or subcontractors may discharge, demote, or otherwise
discriminate against an employee as a reprisal for disclosing information to a person or
entity listed below that the employee reasonably believes is evidence of gross
mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse
of authority relating to a federal contract or grant, a substantial and specific danger to
public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant:
a. A Member of Congress or a representative of a committee of Congress;
b. An Inspector General;
c.

The Government Accountability Office;

d. A Treasury employee responsible for contract or grant oversight or management;
e. An authorized official of the Department of Justice or other law enforcement
agency;
f.

A court or grand jury; and/or

g. A management official or other employee of the recipient, subrecipient, vendor,
contractor (vendor), or subcontractor who has the responsibility to investigate,
discover, or address misconduct.
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P

REQUIREMENT TO CHECK DEBARMENT AND SUSPENSION STATUS OF
SUBRECIPIENTS, CONTRACTORS, SUBCONTRACTORS AND VENDORS
1. Recipients that are authorized to enter into subawards or contracts to accomplish all or a
portion of the approved scope of work must verify that a proposed subrecipient or
contractor (if the contract is expected to equal or exceed $25,000) or its principals, does
not appear on the federal government’s Excluded Parties List prior to executing an
agreement or contract with that entity. Recipients may not enter into a subaward or
contract with an entity that appears on the Excluded Parties List. The Excluded Parties
List is accessible at http://www.sam.gov.
2. The recipient must ensure that any agreements or contracts with subrecipients or
contractors (vendors) require that they verify that their contractors (for contracts expected
to equal or exceed $25,000), subcontractors (for subcontracts expected to equal or
exceed $25,000), or principals that the subrecipients or contractors engage to accomplish
the scope of work, if applicable, do not appear on the federal government’s Excluded
Parties List. Subrecipients and contractors may not enter into a contract or subcontract
with an entity, or that entity’s principals, if that entity or its principals appear on the
Excluded Parties List.
3. The recipient must include a term or condition in all lower tier covered transactions
(subawards, contracts, and subcontracts described in 31 C.F.R. Part 19, subpart B) that
the award is subject to 31 C.F.R. Part 19.

Q

DRUG FREE WORKPLACE
The recipient must comply with the provisions of the Drug-Free Workplace Act of 1988 (Public
Law 100-690, Title V, Sec. 5153, as amended by Public Law 105-85, Div. A, Title VIII, Sec. 809,
as codified at 41 U.S.C. § 8102), and Treasury implementing regulations at 31 C.F.R. Part 20,
which require that the recipient take steps to provide a drug-free workplace.

R

LOBBYING RESTRICTIONS
1. Lobbying Restrictions
a. Solely for the purposes of Section R of these Standard Terms and Conditions,
“recipient” is used as defined at 31 C.F.R. § 21.105(0). Solely for the purposes of
Section R of these Standard Terms and Conditions, “award recipient” refers to the
recipient of this RESTORE Act award from Treasury.
b. All recipients must comply with the provisions of 31 U.S.C. § 1352, as amended,
and with regulations at 31 C.F.R. Part 21. No appropriated funds may be expended
by the recipient of a Federal grant to pay any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal grant or the extension, continuation, renewal,
amendment, or modification of any Federal grant.

2. Certification
a. Each person who requests or receives from Treasury a RESTORE Act grant shall
file with Treasury a certification, set forth in Appendix A of 31 C.F.R. Part 21, that
the person has not made, and will not make, any payment prohibited under 31
U.S.C. § 1352, as amended.
b. The certification shall be filed pursuant to 31 C.F.R. § 21.100(a) and (b).
c.

Any subrecipient, at any tier, who receives a subaward exceeding $100,000 under
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this award, shall file with the tier above them a certification, set forth in appendix A
of 31 C.F.R. Part 21, that the subrecipient as not made, and will not make, any
payment prohibited by 31 C.F.R. § 21.100(a). Pursuant to 31 C.F.R. 21.100(d), the
certification shall be filed to the next tier above.
d. Any contractor or subcontractor, at any tier, who receives a contract or subcontract
exceeding $100,000 under this award, shall file with the tier above them a
certifications, set forth in Appendix A of 31 C.F.R. Part 21, that the contractor or
subcontractor has not made, and will not make, any payment prohibited by 31
U.S.C. § 1352, as amended. Pursuant to 31 C.F.R. 21.100(d), the certification
shall be filed to the next tier above.
e. Every certification filed shall be treated as a material representation of fact upon
which all receiving tiers shall rely. All liability arising from an erroneous
representation shall be borne solely by the tier filing that representation and shall
not be shared with any tier to which the erroneous representation if forwarded.
Submitting an erroneous certification or disclosure constitutes a failure to file the
required certification. If a person fails to file a required certification, the United
States may pursue all available remedies, including those authorized by 31 U.S.C.
§ 1352.

3. Disclosure of Lobbying Activities
a. The award recipient of this RESTORE Act grant from Treasury, if this grant
exceeds $100,000, shall file with Treasury disclosure form SF-LLL, set forth in
Appendix B of 31 CF.R. Part 21, if that award recipient is paid or will pay any
funds, other than Federal appropriated funds, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal grant.
b. Every recipient of a subaward under this RESTORE Act grant from Treasury, if
this grant exceeds $100,000, shall file with the tier above it the disclosure form
SF-LLL, set forth in Appendix B of 31 C.F.R. Part 21, if that recipient has paid
or will pay any funds, other than Federal appropriated funds, to any person for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal grant. Each tier who receives the
completed and signed SF-LLL disclosure form shall forward it to the tier above
it, and the award recipient of this RESTORE Act grant from Treasury will
forward it to Treasury.
c.

Every recipient of a contract or subcontract under this RESTORE Act grant
from Treasury, if this grant exceeds $100,000, shall file with the tier above it the
disclosure form SF-LLL, set forth in Appendix B of 31 C.F.R. Part 21, if that
recipient has paid or will pay any funds, other than Federal appropriated funds,
to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal grant. Each tier who
receives the completed and signed SF-LLL disclosure form shall forward it to
the tier above it, and the award recipient of this RESTORE Act grant from
Treasury will forward it to Treasury.

d. Every SF-LLL disclosure form filed shall be treated as a material representation
of fact upon which all receiving tiers shall rely. All liability arising from an
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erroneous representation shall be borne solely by the tier filing that
representation and shall not be shared with any tier to which the erroneous
representation is forwarded. Submitting an erroneous certification or disclosure
constitutes a failure to file the required certification. If a person fails to file a
required disclosure, the United States may pursue all available remedies,
including those authorized by 31 US.C. § 1352,
e. Pursuant to 31 C.F.R. § 21.110(c), every recipient must file a new disclosure
form at the end of each calendar quarter in which a payment, or an agreement
to make a payment, is made which would have otherwise required reporting at
the time of application. Moreover, if an event occurs during the calendar
quarter which materially affects the accuracy of information reported on the
disclosure form previously submitted, the submitter must file a new disclosure
form. Events which “materially affect” the accuracy of information already
reported include:

f.

i.

A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
Federal action;

ii.

A change in the persons(s) influencing or attempting to influence;
and/or

iii.

A change in the Federal official(s) contacted to influence or attempt to
influence a covered Federal action,

The award recipient must submit its form SF-LLLs, as well as those received
from subrecipients, contractors and subcontractors, to Treasury within 30
calendar days following the end of the calendar quarter in which there occurs
any event that requires disclosure or that materially affects the accuracy of the
information contained in any disclosure form previously filed.

g. The award recipient must include a statement in all subaward, contracts and
subcontracts exceeding $100,000 in federal funds, that the subaward, contract,
or subcontract is subject to 31 U.S.C. § 1352,
h. The award recipient must require subrecipients, contractors and subcontractors
to submit form SF-LLL to the award recipient with 15 calendar days following
the end of the calendar quarter in which there occurs any event that requires
disclosure or that materially affects the accuracy of the information contained in
any disclosure from previously filed.

S

PROCUREMENT
1. The recipient must comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.
2. When the recipient makes a subaward to a subrecipient that is authorized to enter into
contracts for the purpose of completing the subaward scope of work, the recipient must
require the subrecipient to comply with the requirements contained in this section.

3. Requirements applicable to recipients that are states: When executing procurement
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actions under this Award, the recipient must follow the same policies and procedures it
uses for procurements from its non-federal funds. The recipient must ensure that every
purchase order or other contract contains any clauses required by federal statutes and
EOs and their implementing regulations, including all of the provisions listed in Appendix
II to 2 C.F.R. Part 200—Contract Provisions for Non-Federal Entity Contracts under
Federal Awards, as well as any other provisions required by law or regulations.
4. Requirements applicable to recipients that are not states: The recipient must follow all
procurement requirements set forth in 2 C.F.R. §§ 200.318, 200.319, 200.320, 200.321,
200.323, and 200.324. In addition, all contracts executed by the recipient to accomplish
the approved scope of work must contain any clauses required by federal statutes and
EOs and their implementing regulations, including all of the provisions listed in Appendix
II to 2 C.F.R. Part 200—Contract Provisions for Non-Federal Entity Contracts under
Federal Awards.
5. The recipient, subrecipient, contractor, and/or subcontractor must not sub-grant or subcontract any part of the approved project to any agency or employee of Treasury and/or
other federal department, agency, or instrumentality without the prior written approval of
Treasury. Treasury will forward all requests to Treasury’s Office of General Counsel for
review before making a decision. Treasury will notify the recipient in writing of the final
determination.

T

RESEARCH INVOLVING HUMAN SUBJECTS
1. No research involving human subjects is permitted under this Award unless expressly
authorized by a special award condition, or otherwise in writing by Treasury.
2. Federal policy defines a human subject as a living individual about whom an investigator
conducting research obtains (1) data through intervention or interaction with the
individual, or (2) identifiable private information. Research means a systematic
investigation, including research development, testing and evaluation, designed to
develop or contribute to generalizable knowledge.
3. The recipient must maintain appropriate policies and procedures for the protection of
human subjects. In the event it becomes evident that human subjects may be involved in
this project, the recipient must submit appropriate documentation to Treasury for approval
by the appropriate Treasury officials. This documentation may include:
a. Documentation establishing approval of the project by an institutional review
board (IRB) approved for federal-wide use under Department of Health and
Human Services guidelines;
b. Documentation to support an exemption for the project;
c.

Documentation to support deferral for an exemption or IRB review; or

d. Documentation of IRB approval of any modification to a prior approved protocol
or to an informed consent form.
4. No work involving human subjects may be undertaken, conducted, or costs incurred and/or
charged for human subjects research, until the appropriate documentation is approved in
writing by Treasury.

U

ENVIRONMENTAL REQUIREMENTS
The recipient must comply with all environmental standards, and provide information requested by
Treasury relating to compliance with environmental standards, including but not limited to the
following federal statutes, regulations, and EOs. If the recipient is permitted to make any
subawards, the recipient must include all of the environmental statutes, regulations, and executive
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orders listed below in any agreement or contract with a subrecipient, and require the subrecipient
to comply with all of these and to notify the recipient if the subrecipient becomes aware of any
impact on the environment that was not noted in the recipient’s approved application package:
1. National Historic Preservation Act, as amended (54 U.S.C. § 300101 et seq.) and
Archeological and Historic Preservation Act, as amended (54 U.S.C. § 312501 et
seq.)
2. The National Environmental Policy Act of 1969, as amended (42 U.S.C. § 4321 et seq.)
3. Clean Air Act, as amended (42 U.S.C. § 7401 et seq.), Clean Water Act, as amended
(33 U.S.C. § 1251 et seq.), and EO 11738
4. The Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4002 et seq.)
5. The Endangered Species Act of 1973, as amended, (16 U.S.C. § 1531 et seq.)
6. The Coastal Zone Management Act, as amended, (16 U.S.C. § 1451 et seq.)
7. The Coastal Barriers Resources Act, as amended, (16 U.S.C. § 3501 et seq.)
8. The Wild and Scenic Rivers Act, as amended, (16 U.S.C. § 1271 et seq.)
9. The Safe Drinking Water Act of 1974, as amended, (42 U.S.C. § 300f-j)
10. The Resource Conservation and Recovery Act of 1976, as amended, (42 U.S.C. §
6901 et seq.)
11. The Comprehensive Environmental Response, Compensation, and Liability Act
(Superfund) (42 U.S.C. § 9601 et seq.) and the Community Environmental Response
Facilitation Act (42 U.S.C. § 9601 note)
12. Magnuson-Stevens Fishery Conservation and Management Act, as amended (16 U.S.C.
§1801)
13. Marine Mammal Protection Act, as amended (16 U.S.C § 31)
14. Migratory Bird Treaty Act, as amended (16 U.S.C. §§ 703-712)
15. Responsibilities of Federal Agencies to Protect Migratory Birds, EO 13186
16. Bald and Golden Eagle Protection Act, as amended (16 U.S.C. § 668-668d)
17. Marine Protection, Research and Sanctuaries Act (33 U.S.C. §§ 1401-1445 and 16 U.S.C.
§§ 1431—1445)
18. National Marine Sanctuaries Act, as amended (16 U.S.C. § 1431 et seq.)
19. Rivers and Harbors Act of 1899 (33 U.S.C § 407)
20. Environmental Justice in Minority Populations and Low Income Populations, EO 12898,
as amended
21. Floodplain Management, EO 11988, as amended by EO 13690 and, Protection of
Wetlands, EO 11990, May 24,1977, as amended by EO 12608
22. Farmland Protection Policy Act, as amended (7 U.S.C. § 4201 et. seq.)
23. Coral Reef Protection, EO 13089Invasive Species, EO 13112

V

MISCELLANEOUS REQUIREMENTS AND PROVISIONS
The recipient must comply with all miscellaneous requirements and provisions described in this
section and, when applicable, require its subrecipients, contractors, and subcontractors to
comply. This list is not exclusive:
Page 24

August 2017

Page 45 of 63

Attachment A - PD 17-18.086

1. Prohibition Against Assignment by the Recipient
Notwithstanding any other provision of this Award, the recipient must not transfer, pledge,
mortgage, or otherwise assign this Award, or any interest therein, or any claim arising
thereunder, to any party or parties, banks, trust companies, or other financing or financial
institutions without the express written approval of Treasury.
2. Disclaimer Provisions
a. The United States expressly disclaims any and all responsibility or liability to the
recipient or third persons for the actions of the recipient or third persons resulting
in death, bodily injury, property damages, or any other losses resulting in any
way from the performance of this Award or any other losses resulting in any way
from the performance of this Award or any subaward, contract, or subcontract
under this Award.
b. The acceptance of this Award by the recipient does not in any way constitute an
agency relationship between the United States and the recipient.
3. Prohibited and Criminal Activities
a. The Program Fraud Civil Remedies Act of 1986 (31 U.S.C. §§ 3801-3812),
provides for the imposition of civil penalties against persons who make false,
fictitious, or fraudulent claims to the federal government for money (including
money representing grants, loans or other benefits).
b. False Statements, as amended (18 U.S.C. § 1001) provides that whoever makes
or presents any materially false, fictitious, or fraudulent statements to the United
States shall be subject to imprisonment of not more than five years.
c.

False, Fictitious, or Fraudulent Claims, as amended (18 U.S.C. § 287) provides
that whoever makes or presents a false, fictitious, or fraudulent claim against or
to the United States shall be subject to imprisonment of not more than five
years and shall be subject to a fine in the amount provided in 18 U.S.C. § 287.

d. False Claims Act, as amended (31 U.S.C. 18 U.S.C. § 3729 et seq.), provides that
suits under this act can be brought by the federal government, or a person on
behalf of the federal government, for false claims under federal assistance
programs
e. Copeland “Anti-Kickback” Act, as amended (18 U.S.C. § 874 and 40 U.S.C. §
276c), prohibits a person or organization engaged in a federally supported project
from enticing an employee working on the project from giving up a part of his
compensation under an employment contract. The Copeland “Anti-Kickback” Act
also applies to contractors and subcontractors pursuant to 40 U.S.C. § 3145.
4. Political Activities
The recipient must comply, as applicable, with provisions of the Hatch Act, as amended
(5 U.S.C. §§ 1501-1508 and §§ 7321-7326) which limit the political activities of
employees whose principal employment activities are funded in whole or in part with
federal funds.
5. American-Made Equipment and Products
The recipient is hereby notified that it is encouraged, to the greatest extent practicable, to
purchase American-made equipment and products with funding provided under this
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Award.
6. Increasing Seat Belt Use in the United States
Pursuant to EO 13043, the recipient should encourage its employees and contractors to
enforce on-the-job seat belt policies and programs when operating company-owned,
rented or personally owned vehicles.
7. Minority Serving Institutions (MSIs) Initiative
Pursuant to EOs 13555 and13270, as amended, Treasury is strongly committed to
broadening the participation of MSIs in its financial assistance programs. Treasury’s
goals include achieving full participation of MSIs in order to advance the development of
human potential, strengthen the nation’s capacity to provide high-quality education, and
increase opportunities for MSIs to participate in and benefit from federal financial
assistance programs. Treasury encourages recipients to include meaningful participation
of MSIs. Institutions eligible to be considered MSIs are listed on the Department of
Education website at http://www2.ed.gov/about/offices/list/ocr/edlite-minorityinst.html.
8. Research Misconduct
Treasury adopts, and applies to Awards for research, the Federal Policy on Research
Misconduct (Federal Policy) issued by the EO of the President’s Office of Science and
Technology Policy on December 6, 2000 (65 Fed. Reg. 76260 (2000)). As provided for in
the Federal Policy, research misconduct refers to the fabrication, falsification, or
plagiarism in proposing, performing, or reviewing research, or in reporting research
results. Research misconduct does not include honest errors or differences of opinion.
Recipients that conduct research funded by Treasury must foster an atmosphere
conducive to the responsible conduct of sponsored research by safeguarding against and
resolving allegations of research misconduct. Recipients also have the primary
responsibility to prevent, detect, and investigate allegations of research misconduct and,
for this purpose, may rely on their internal policies and procedures, as appropriate, to do
so. Award funds expended on an activity that is determined to be invalid or unreliable
because of research misconduct may result in appropriate enforcement action under the
Award, up to and including Award termination and possible suspension or debarment.
Treasury requires that any allegation that contains sufficient information to proceed with
an inquiry be submitted to Treasury, which will also notify the Treasury Office of Inspector
General of such allegation. Once the recipient has investigated the allegation, it will
submit its findings to Treasury. Treasury may accept the recipient’s findings or proceed
with its own investigation; Treasury shall inform the recipient of the Treasury’s final
determination.
9. Care and Use of Live Vertebrate Animals
Recipients must comply with the Laboratory Animal Welfare Act of 1966 (Public Law 89544), as amended, (7 U.S.C. § 2131 et seq.) (animal acquisition, transport, care,
handling, and use in projects), and implementing regulations, 9 C.F.R. Parts 1, 2, and 3;
the Endangered Species Act, as amended, (16 U.S.C. § 1531 et seq.); Marine Mammal
Protection Act, as amended, (16 U.S.C. § 1361 et seq.) (taking possession, transport,
purchase, sale, export or import of wildlife and plants); the Nonindigenous Aquatic
Nuisance Prevention and Control Act, as amended, (16 U.S.C. § 4701 et seq.) (ensure
preventive measures are taken or that probable harm of using species is minimal if there
is an escape or release); and all other applicable statutes pertaining to the care, handling,
and treatment of warm blooded animals held for research, teaching, or other activities
supported by federal financial assistance.
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10. The Trafficking Victims Protection Act of 2000, as amended, (22 U.S.C. § 7104(g)),
and the implementing regulations at 2 C.F.R. Part 175
The Trafficking Victims Protection Act of 2000 authorizes termination of financial
assistance provided to a private entity, without penalty to the federal government, if the
recipient or subrecipient engages in certain activities related to trafficking in persons.
a. Provisions applicable to a recipient that is a private entity.
1. You as the recipient, your employees, subrecipients under this Award, and
subrecipients' employees may not—
i.

Engage in severe forms of trafficking in persons during the period of
time that this Award is in effect;

ii.

Procure a commercial sex act during the period of time that this
Award is in effect; or

iii. Use forced labor in the performance of this Award or subawards
under this Award.
2. We as the federal awarding agency may unilaterally terminate this Award,
without penalty, if you or a subrecipient that is a private entity —
i.

Is determined to have violated a prohibition in paragraph a.1 of this
Section V.10; or

ii.

Has an employee who is determined by the agency official
authorized to terminate this Award to have violated a prohibition in
paragraph a.1 of this Section V.10 through conduct that is either—
A. Associated with performance under this Award; or
B. Imputed to you or the subrecipient using the standards and
due process for imputing the conduct of an individual to an
organization that are provided in 2 C.F.R. Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our
agency at 31 C.F.R. Part 19.

b. Provision applicable to a recipient other than a private entity. We as the federal
awarding agency may unilaterally terminate this Award, without penalty, if a
subrecipient that is a private entity—
1. Is determined to have violated an applicable prohibition in paragraph a.1 of
this Section V.10; or
2. Has an employee who is determined by the agency official authorized to
terminate this Award to have violated an applicable prohibition in paragraph
a.1 of this Section V.10 through conduct that is either—
i.

Associated with performance under this Award; or

ii.

Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 C.F.R. Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 31 C.F.R. Part 19.

c. Provisions applicable to any recipient.
1. You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph a.1 of this Section
V.10.
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2. Our right to terminate unilaterally that is described in paragraph a.2 or b of
this Section V.10:
i. Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. § 7104(g)), and
ii. Is in addition to all other remedies for noncompliance that are available
to us under this Award.
3. You must include the requirements of paragraph a.1 of this Section V.10 in
any subaward you make to a private entity.
d. Definitions. For purposes of this award term:
1. “Employee” means either:
i.

An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this Award; or

ii.

Another person engaged in the performance of the project or program
under this Award and not compensated by you including, but not limited
to, a volunteer or individual whose services are contributed by a third
party as an in-kind contribution toward cost sharing or matching
requirements.

2. “Forced labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose
of subjection to involuntary servitude, peonage, debt bondage, or slavery.
3. “Private entity”:
i.

Means any entity other than a state, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 C.F.R. § 175.25.

ii.

Includes:
A. A nonprofit organization, including any nonprofit institution of
higher education, hospital, or tribal organization other than one
included in the definition of Indian tribe at 2 C.F.R. § 175.25(b).
B. A for-profit organization

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”
have the meanings given at § 103 of the TVPA, as amended (22 U.S.C. §
7102).
11. The Federal Funding Accountability and Transparency Act of 2006, as amended,
(Pub. L. No. 109-282, 31 U.S.C. § 6101 note)
a. The award term at Appendix A of 2 C.F.R. Part 170 is hereby incorporated by
reference.
b. The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
requires information on federal awards to be made available to the public via a
single, searchable website. This information is available at
www.USASpending.gov. The FFATA Subaward Reporting System (FSRS) is the
reporting tool federal prime awardees (i.e., prime contractors and prime grants
recipients) use to capture and report subaward and executive compensation data
regarding their first-tier subawards to meet the FFATA reporting requirements.
Prime grant awardees will report against sub-grants awarded. The subaward
information entered in FSRS will then be displayed at
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http://www.USASpending.gov.
c.

Recipients of RESTORE Act funding are subject to FFATA subaward reporting
requirements as outlined in the OMB guidance on FFATA issued August 27,
2010. The recipient is required to file a FFATA subaward report by the end of the
month following the month in which the recipient makes any subaward greater
than or equal to $25,000. This includes any action that brings the cumulative
total award to $25,000 or more. This report must be filed electronically at
http://www.fsrs.gov.

d. The recipient must report total compensation for each of its five most highly
compensated executives for the preceding completed fiscal year, by the end of
the month following the month in which this Award is made, and annually
thereafter if—
i.
ii.

The total federal funding authorized to date under this Award is $25,000
or more; and
In the preceding fiscal year, the recipient received—
1) 80 percent or more of annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial
assistance subject to FFATA, as defined at 2 C.F.R. § 170.320 (and
subawards); and
2) $25,000,000 or more in annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial
assistance subject to FFATA, as defined at 2 C.F.R. 170.320 (and
subawards); and

iii.

The public does not have access to information about the compensation
of the executives through periodic reports filed under § 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or §
6104 of the Internal Revenue Code of 1986. (To determine if the public
has access to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

e. The recipient must report on the total compensation of its subrecipients’ five most
highly compensated executives, as required by FFATA, and must include
provisions in every executed contract or agreement with affected subrecipients
requiring the subrecipient to provide all information necessary for the recipient to
report on subrecipient executive compensation. The recipient must report on
subrecipient executive compensation by the end of the month following the month
during which the recipient makes the subaward.
f.

The recipient must keep its information current in SAM (System for Award
Management, which is the successor to the Central Contractor Registry, (CCR))
at least until submission of the final SF-425 or receipt of the final Award payment,
whichever is later. This requires that the recipient review and update the
information at least annually after the initial registration, and more frequently if
required by changes in the recipient’s information. SAM is the federal repository
into which an entity must provide information required for the conduct of business
as a recipient. Additional information about registration procedures may be found
at the System for Award Management Internet site (currently at
https://www.sam.gov/portal/public/SAM/).

g. If the recipient is authorized to make subawards under this Award, the recipient
must notify potential subrecipients that the recipient may not make a subaward to
any entity unless that entity has provided its Data Universal Numbering System
(DUNS) number to the recipient. A DUNS number is the nine-digit number
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established and assigned by Dun and Bradstreet, Inc. to uniquely identify
business entities.
12. Recipient Integrity and Performance Matters (80 FR 43301, July 22, 2015) Reporting
of Matters Related to Recipient Integrity and Performance
a. General Reporting Requirement
If the total value of the recipient’s currently active grants, cooperative agreements,
and procurement contracts from all Federal awarding agencies exceeds
$10,000,000 for any period of time during the period of performance of this
Federal award, then the recipient during that period of time must maintain the
accuracy of information reported to the System for Award Management (SAM) that
is made available in the designated integrity and performance system (currently
the Federal Awardee Performance and Integrity Information System (FAPIIS))
about civil, criminal, or administrative proceedings described in paragraph b. of
this award term and condition. This is a statutory requirement under § 872 of
Public Law 110-417, as amended (41 U.S.C. § 2313). As required by § 3010 of
Public Law 111-212, all information posted in the designated integrity and
performance system on or after April 15, 2011, except past performance reviews
required for Federal procurement contracts, will be publicly available.
b. Proceedings About Which The Recipient Must Report
The recipient must submit the information required about each proceeding that:
i.
ii.
iii.

Is in connection with the award or performance of a grant, cooperative
agreement, or procurement contract from the Federal Government;
Reached its final disposition during the most recent five year period; and
Is one of the following:
1)
2)

3)

4)

A criminal proceeding that resulted in a conviction, as defined in
paragraph e. of this award term and condition;
A civil proceeding that resulted in a finding of fault and liability
and payment of a monetary fine, penalty, reimbursement,
restitution, or damages of $5,000 or more;
An administrative proceeding, as defined in paragraph e. of this
award term and condition, that resulted in a finding of fault and
liability and your payment of either a monetary fine or penalty of
$5,000 or more or reimbursement, restitution, or damages in
excess of $100,000; or
Any other criminal, civil, or administrative proceeding if:
a)

It could have led to an outcome described in paragraph b.iii.
1), 2), or 3) of this award term and condition;
It had a different disposition arrived at by consent or
compromise with an acknowledgment of fault on your
part; and
The requirement in this award term and condition to disclose
information about the proceeding does not conflict with
applicable laws and regulations.

b)

c)

c.

Reporting Procedures
Enter in the SAM Entity Management area the information that SAM requires
about each proceeding described in paragraph b of this award term and condition.
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The recipient does not need to submit the information a second time under
assistance awards that the recipient received if they already provided the
information through SAM because they were required to do so under Federal
procurement contracts that they were awarded.
d. Reporting Frequency
During any period of time when the recipient is subject to the requirement in
paragraph1 of this award term and condition, the recipient must report proceedings
information through SAM for the most recent five year period, either to report new
information about any proceeding(s) that they have not reported previously or
affirm that there is new information to report. Recipients that have Federal
contract, grant, and cooperative agreement awards with a cumulative total value
greater than $10,000,000 must disclose semiannually any information about the
criminal, civil, and administrative proceedings.
e. Definitions
For purposes of this award term and condition:
i.

ii.

iii.

Administrative proceeding means a non-judicial process that is
adjudicatory in nature in order to make a determination of fault or liability
(e.g., Securities and Exchange Commission Administrative proceedings,
Civilian Board of Contract Appeals proceedings, and Armed Services
Board of Contract Appeals proceedings). This includes proceedings at the
Federal and State level but only in connection with performance of a
Federal contract or grant. It does not include audits, site visits, corrective
plans, or inspection of deliverables.
Conviction, for purposes of this award term and condition, means a
judgment or conviction of a criminal offense by any court of
competent jurisdiction, whether entered upon a verdict or a plea, and
includes a conviction entered upon a plea of nolo contendere.
Total value of currently active grants, cooperative agreements, and
procurement contracts includes—
1) Only the Federal share of the funding under any Federal award with a
recipient cost share or match; and
2) The value of all expected funding increments under a Federal award
and options, even if not yet exercised.

13. Publications and Signage
Any publications (except scientific articles or papers appearing in scientific, technical, or
professional journals) or signage produced with funds from this Award, or informing the
public about the activities funded in whole or in part by this Award, must clearly display
the following language: “This project was paid for [in part] with federal funding from the
Department of the Treasury under the Resources and Ecosystems Sustainability, Tourist
Opportunities, and Revived Economies of the Gulf Coast States Act of 2012 (RESTORE
Act).” Publications (except scientific articles or papers appearing in scientific, technical,
or professional journals) produced with funds from this Award must display the following
additional language: “The statements, findings, conclusions, and recommendations are
those of the author(s) and do not necessarily reflect the views of the Department of the
Treasury.”
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14. Homeland Security Presidential Directive 12
If the performance of this Award requires the recipient’s personnel to have routine access
to Treasury-controlled facilities and/or Treasury-controlled information systems (for
purpose of this term “routine access” is defined as more than 180 days), such personnel
must undergo the personal identity verification credential process. In the case of foreign
nationals, Treasury will conduct a check with U.S. Citizenship and Immigration Services’
(USCIS) Verification Division, a component of the Department of Homeland Security
(DHS), to ensure the individual is in a lawful immigration status and that he or she is
eligible for employment within the United States. Any items or services delivered under
this Award must comply with Treasury personal identity verification procedures that
implement Homeland Security Presidential Directive 12, “Policy for a Common
Identification Standard for Federal Employees and Contractors”, FIPS PUB 201, as
amended, and OMB Memorandum M-05-24, as amended. The recipient must ensure that
its subrecipients and contractors (at all tiers) performing work under this Award comply
with the requirements contained in this Section V.14. Treasury may delay final payment
under this Award if the subrecipient or contractor fails to comply with the requirements
listed in the section below. The recipient must insert the following term in all subawards
and contracts when the subrecipient or contractor is required to have routine physical
access to a Treasury-controlled facility or routine access to a Treasury-controlled
information system:
a. The subrecipient or contractor must comply with Treasury personal identity
verification procedures identified in the subaward or contract that implement
Homeland Security Presidential Directive 12 (HSPD-12), Office of Management
and Budget (OMB) Guidance M-05-24, as amended, and Federal Information
Processing Standards Publication, FIPS PUB 140-2, as amended, for all
employees under this subaward or contract who require routine physical access
to a federally controlled facility or routine access to a federally controlled
information system.
b. The subrecipient or contractor must account for all forms of government-provided
identification issued to the subrecipient or contractor employees in connection
with performance under this subaward or contract. The subrecipient or contractor
must return such identification to the issuing agency at the earliest of any of the
following, unless otherwise determined by Treasury:
i.
ii.
iii.

When no longer needed for subaward or contract performance;
Upon completion of the subrecipient or contractor employee’s
employment; or
Upon subaward or contract completion or termination.

15. Foreign Travel
a. The recipient may not use funds from this Award for travel outside of the United
States unless Treasury provides prior written approval.
b. The recipient must comply with the provisions of the Fly America Act, as
amended, (49 U.S.C. § 40118). The implementing regulations of the Fly America
Act are found at 41 C.F.R. §§ 301-10.131–301-10.143.
c.

The Fly America Act requires that federal travelers and others performing U.S.
Government-financed air travel must use U.S. flag air carriers, to the extent that
service by such carriers is available. Foreign air carriers may be used only in
specific instances, such as when a U.S. flag air carrier is unavailable, or use of
U.S. flag air carrier service will not accomplish the agency’s mission.
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d. One exception to the requirement to fly U.S. flag carriers is transportation
provided under a bilateral or multilateral air transport agreement, to which the
United States Government and the government of a foreign country are parties,
and which the Department of Transportation has determined meets the
requirements of the Fly America Act pursuant to 49 U.S.C. § 40118(b). The
United States Government has entered into bilateral/multilateral “Open Skies
Agreements” (U.S. Government Procured Transportation) that allow federal
funded transportation services for travel and cargo movements to use foreign air
carriers under certain circumstances. There are multiple “Open Skies
Agreements” currently in effect. For more information about the current bilateral
and multilateral agreements, visit the GSA website
http://www.gsa.gov/portal/content/103191. Information on the Open Skies
agreements (U.S. Government Procured Transportation) and other specific
country agreements may be accessed via the Department of State’s website
http://www.state.gov/e/eeb/tra/.
e. If a foreign air carrier is anticipated to be used for any portion of travel funded
under this Award, the recipient must receive prior approval from the Treasury.
When requesting such approval, the recipient must provide a justification in
accordance with guidance provided by 41 C.F.R. § 301–10.142, which requires
the recipient to provide Treasury with the following: name; dates of travel; origin
and destination of travel; detailed itinerary of travel; name of the air carrier and
flight number for each leg of the trip; and a statement explaining why the
recipient meets one of the exceptions to the regulations. If the use of a foreign air
carrier is pursuant to a bilateral agreement, the recipient must provide Treasury
with a copy of the agreement or a citation to the official agreement available on
the GSA website. Treasury shall make the final determination and notify the
recipient in writing. Failure to adhere to the provisions of the Fly America Act will
result in the recipient not being reimbursed for any transportation costs for which
the recipient improperly used a foreign air carrier.

16. Export Control
a. This clause applies to the extent that this Award involves access to exportcontrolled items.
b. In performing this financial assistance Award, the recipient may gain access to
items subject to export control (export-controlled items) under the Export
Administration Regulations (EAR) issued by the Department of Commerce
(DOC). The recipient is responsible for compliance with all applicable laws and
regulations regarding export-controlled items, including the EAR’s deemed
exports and re-exports provisions. The recipient shall establish and maintain
effective export compliance procedures throughout performance of the Award. At
a minimum, these export compliance procedures must include adequate controls
of physical, verbal, visual, and electronic access to export-controlled items,
including by foreign nationals.
c.

Definitions:
i.

ii.

Export-controlled items. Items (commodities, software, or technology),
that are subject to the EAR (15 C.F.R. §§ 730–774), implemented by
the DOC’s Bureau of Industry and Security. These are generally known
as “dual-use” items, items with a military and commercial application.
Deemed Export/Re-export. The EAR defines a deemed export as a
release of export-controlled items (specifically, technology or source
code) to a foreign national in the U.S. Such release is “deemed” to be an
export to the home country of the foreign national. 15 C.F.R. §
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734.2(b)(2)(ii). A release may take the form of visual inspection, oral
exchange of information, or the application abroad of knowledge or
technical experience acquired in the United States. If such a release
occurs abroad, it is considered a deemed re-export to the foreign
national’s home country. Licenses from DOC may be required for
deemed exports or re-exports.
d. The recipient shall control access to all export-controlled items that it possesses
or that comes into its possession in performance of this Award, to ensure that
access to, or release of, such items are restricted, or licensed, as required by
applicable federal statutes, EOs, and/or regulations, including the EAR.
e. To the extent the recipient wishes to provide foreign nationals with access to
export-controlled items, the recipient shall be responsible for obtaining any
necessary licenses, including licenses required under the EAR for deemed
exports or deemed re-exports.
f.

Nothing in the terms of this Award is intended to change, supersede, or waive the
requirements of applicable federal statutes, EOs, and/or regulations.

g. Compliance with this Section V.15 will not satisfy any legal obligations the
recipient may have regarding items that may be subject to export controls
administered by other agencies such as the Department of State, which has
jurisdiction over exports of munitions items subject to the International Traffic in
Arms Regulations (ITAR) (22 C.F.R. §§ 120–130), including releases of such
items to foreign nationals.
h. The recipient shall include this clause, including this paragraph (i), in all lower tier
transactions (subawards, contracts, and subcontracts) under this Award that may
involve access to export-controlled items.

SUPPLEMENTAL STANDARD TERMS AND CONDITIONS - AWARDS UNDER THE DIRECT
COMPONENT FOR ACQUISITION AND IMPROVEMENTS TO REAL PROPERTY

W

ACQUISITION AND IMPROVEMENTS TO REAL PROPERTY
1. Compliance with State, Local and Federal Requirements
The project must comply with all applicable federal laws and regulations, and with all
requirements for state, and local laws and ordinances to the extent that such requirements
do not conflict with federal laws. The recipient is also responsible for supervising the
design, bidding, construction, and operation of construction projects in compliance with all
award requirements. The recipient must comply with, and must require all contractors
and subcontractors, to comply with all federal, state, and local laws and regulations. The
recipient must ensure compliance with special award conditions which may contain
conditions that must be satisfied prior to advertisement of bids, start of construction, or
other critical event.
2. Title
Prior to receiving Treasury authorization to start construction, the recipient must furnish
evidence, satisfactory to Treasury, that the recipient has acquired good and
merchantable title free of all mortgages, foreclosable liens, or encumbrances, to all land,
rights of way and easements necessary for the completion of the project.
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3. Permitting Requirements
Prior to receiving Treasury authorization to start construction, the recipient must furnish
evidence, satisfactory to Treasury, that recipient has received all federal, state and local
permits necessary for the completion of the project.
4. Federal Interest in Real Property
“Federal interest” refers to real property that is acquired or improved, in whole or in part,
with RESTORE Act Direct Component funds, which must be held in trust by the
Recipient for the benefit of the project for the Estimated Useful Life of the project, during
which period Treasury retains an undivided equitable reversionary interest in the real
property (i.e., the “federal interest”).
5. Estimated Useful Life
Property that is acquired or improved, in whole or in part, with federal assistance is held in
trust by the recipient for the purpose(s) for which the award was made for the Estimated
Useful Life. Estimated Useful Life means the period of years that constitutes the
expected useful lifespan of a project, as determined by Treasury, during which Treasury
anticipates obtaining the benefits of the project pursuant to project purposes authorized by
the RESTORE Act. For this award the recipient has proposed an Estimated Useful Life
from the date of construction completion. Treasury’s issuance of the grant agreement
represents its concurrence with the recipient’s proposed Estimated Useful Life.
The recipient’s obligation to the federal government continues for the Estimated Useful
Life of the project, as determined by Treasury, during which Treasury retains an
undivided equitable reversionary interest (the "federal interest”) in the property improved,
in whole or in part, with the Treasury investment.
If Treasury determines that the recipient has failed or fails to meet its obligations under
the terms and conditions of this award, Treasury may exercise its rights or remedies with
respect to its federal interest in the project. However, Treasury’s forbearance in
exercising any right or remedy in connection with the federal interest does not constitute
a waiver thereof.
6. Commencement of Construction
The recipient should not commence construction prior to the date of the Award. The
recipient must make a written request to Treasury for permission to commence
construction after the construction contractor has been selected and at least 30 days
prior to construction. For project costs to be eligible for Treasury reimbursement,
Treasury must determine that the award of all contracts with associated costs are in
compliance with the scope of the project and all terms and conditions of this award, and
all necessary permits have been obtained, and the federal interest is secure. No
construction funds may be drawn from ASAP without Treasury’s written permission. If
the recipient commences construction prior to Treasury’s determination, the recipient
proceeds at its own risk.
Treasury will only review contract amendments or change orders which change the
scope of a contract.
7. Use of Real Property
Encumbering real property on which there is a federal interest without prior Treasury
approval is an unauthorized use of the property and of project trust funds under this
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award. See 2 C.F.R. § 200.316. Real property or interest in real property may not be
used for purposes other than the authorized purpose of the award without the express,
prior written approval of Treasury, for as long as the federal government retains an
interest in the property. The property must not be sold, conveyed, transferred, assigned,
mortgaged, or in any other manner encumbered except as expressly authorized in
writing by Treasury. The recipient must maintain facilities constructed or renovated with
grant funds in a manner consistent with the purposes for which the funds were provided
for the duration of the Estimated Useful Life.
In the event that the real property or interest in real property is no longer needed for the
originally authorized purpose, the recipient must obtain disposition instructions from
Treasury consistent with 2 C.F.R. § 200.311.
8. Recording the Federal Interest in the Real Property
To document the federal interest, the recipient agrees to prepare and properly record a
“Covenant of Purpose, Use and Ownership” (Covenant), or, where a subrecipient is the
title owner, to ensure that the subrecipient prepares and properly records a “Covenant of
Purpose, Use and Ownership” (Covenant) on the property acquired or improved with
federal assistance funds. See 2 C.F.R. § 200.316. This Covenant does not establish a
traditional mortgage lien in that it does not establish a traditional creditor relationship
requiring the periodic repayment of principal and interest, or the ability of Treasury to
foreclose on the real property at any time. Rather, pursuant to the Covenant, the
recipient and/or the subrecipient, as applicable, acknowledges that it holds title to the real
property in trust for the public purposes of the financial assistance award and agrees,
among other commitments, that it will repay the federal interest if it disposes of or
alienates an interest in the real property, or uses it in a manner inconsistent with the
public purposes of the award, during the Estimated Useful Life of the property.
a. The Covenant must be satisfactory in form and substance to Treasury, must
include the name and current address of the recipient and subrecipient (if applicable),
the grant award number, amount and date of award and subrecipient agreement (if
applicable), date of the purchase of property (if applicable), and the Estimated Useful
Life of the project. It must also include statements that the real property will only
be used for purposes consistent with the RESTORE Act; that it will not be
mortgaged or used as collateral, sold or otherwise transferred to another party,
without the written permission of Treasury; and that the federal interest cannot be
subordinated, diminished, nullified or released through encumbrance of the
property, transfer of the property to another party or any other action the
recipient/subrecipient takes without the written permission of Treasury.
b. The recipient agrees to provide to Treasury an attorney’s title opinion as to the title
owner of the property, and to properly record, in accordance with applicable law,
the Covenant in the real property records in the jurisdiction in which the real
property is located in order to provide public record notice to interested parties
that there are certain restrictions on the use and disposition of the real property
during its Estimated Useful Life, and that Treasury retains an undivided equitable
reversionary interest in the real property to the extent of its participation in the
project for which funds have been awarded.
c.

Treasury requires an opinion of counsel for the recipient to substantiate that the
document has been properly recorded.

d. Failure to properly and timely file and maintain documentation of the federal
interest may result in appropriate enforcement action, including, but not limited
to, disallowance of the cost of the acquisition or improvement by Treasury.
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e. The Federal Interest must be perfected and recorded/filed in accordance
with state and/or local law concurrent with the acquisition of the real
property, where an award includes real property acquisition, and
for construction of buildings and projects to improve the real property, no
later than the date construction and/or improvement work commences.
f.

When the Estimated Useful Life of the project is ended, the federal interest is
extinguished and the federal government has no further interest in the real
property.

9. Administration, Operation and Maintenance
The recipient agrees to administer, operate, and maintain the project for its Estimated
Useful Life in the same manner in which it operates and maintains similar facilities and
equipment owned by it, and in accordance with state and local standards, laws and
regulations. The recipient must not be in breach of its obligations under this award except
to the extent the failure to fulfill any obligation is due to an Uncontrollable Force.
“Uncontrollable Force” means an event beyond the reasonable control of, and without the
fault or negligence of, the party claiming the Uncontrollable Force that prevents the
recipient from honoring its contractual obligations under this Agreement and which, by
exercise of the recipient’s reasonable care, diligence and foresight, such recipient was
unable to avoid. Uncontrollable Forces include, but are not limited to:
a.

Strikes or work stoppage;

b. Floods, earthquakes, or other natural disasters; terrorist acts; and
c.

Final orders or injunctions issued by a court or regulatory body having competent
subject matter jurisdiction which the recipient, claiming the Uncontrollable Force,
after diligent efforts, was unable to have stayed, suspended, or set aside pending
review by a court of competent subject matter jurisdiction. Neither the
unavailability of funds or financing, nor conditions of national or local economies
or markets must be considered an Uncontrollable Force.

10. Reporting Requirement
The recipient must complete and submit to Treasury a report on the status of the real
property or interest in real property in which the federal government retains an interest,
using a SF-429 Real Property Status Report form annually for the first three years of a
federal award and thereafter every five years until the end of the Estimated Useful Life or
time of disposition, whichever is less. All reports must be for the period ending
December 31, or any portion thereof, beginning with the year of the award, and are due
no later than 30 days following the end of the reporting period.
11. Insurance
The recipient must, at a minimum, provide the equivalent insurance coverage for real
property improved with federal funds as provided to property owned by the recipient
state, county or parish, in compliance with 2 C.F.R. § 200.310.
12. Bonding
a. For construction or facility improvement contracts or subcontracts exceeding the
simplified acquisition threshold, the recipient or pass-through entity may request
in writing that Treasury accept its bonding policy and requirements. If Treasury
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determines that the federal interest in the project is adequately protected, the
recipient or pass-through entity need not comply with the following three
bonding requirements. For all other recipients and pass-through entities, the
minimum requirements for construction or facility improvement contracts or
subcontracts exceeding the simplified acquisition threshold are as follows: A bid
guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of the bid, execute such contractual instruments as
may be required within the time specified.
b. A performance bond on the part of the contractor for 100 percent of the contract
price. A “performance bond” is one executed in connection with a contract to
secure fulfillment of all the contractor's obligations under such contract.
c.

A payment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in the
execution of the work provided for in the contract.

13. Floodplain Requirements
In accordance with 44 C.F.R. Part 9, prior to Treasury’s authorization to commence
construction in a designated 100-year floodplain, the recipient must provide evidence
satisfactory to Treasury of a Floodplain Notice, that the 30-day period established for
receipt of comments from the public in response to public notice published regarding
the potential for adverse project impact on the values and functions of a designated 100year floodplain has expired and that identified concerns (if any) have been addressed
to Treasury’s satisfaction. This notice may be satisfied through a federal/state
environmental assessment process used as the vehicle for public notice, involvement,
and explanation per 44 C.F.R. § 9.8(2).
In addition, prior to Treasury’s authorization to commence construction of structures
and/or buildings within a designated 100-year floodplain, the recipient must provide
evidence satisfactory to Treasury of the following:
a. Floodplain Protection: That the project engineer/architect has certified that the
project facility will be adequately protected from damage by floods in this area of
apparent potential flood hazard. The evidence must include adequate
justification for the Base Flood Elevation designation for the financial assistance
award site.
b. Floodplain Insurance: That the community is participating in the National Flood
Insurance Program, and that as required, the recipient will purchase flood
insurance.
14. Goals for Women and Minorities in Construction
Department of Labor regulations set forth in 41 C.F.R. § 60-4 establish goals and
timetables for participation of minorities and women in the construction industry. These
regulations apply to all federally assisted construction contracts in excess of $10,000.
The recipient must comply with these regulations and must obtain compliance with 41
C.F.R. § 60-4 from contractors and subcontractors employed in the completion of the
project by including such notices, clauses and provisions in the Solicitations for Offers or
Bids as required by 41 C.F.R. § 60-4.
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a. The goal for participation of women in each trade area must be as follows:
From April 1, 1981, until further notice: 6.9 percent;
b. All changes to this goal, as published in the Federal Register in accordance with
the Office of Federal Contract Compliance Programs regulations at 41 C.F.R. §
60-4.6, or any successor regulations, must hereafter be incorporated by
reference into these Special Award Conditions; and,
c.

Goals for minority participation must be as prescribed by Appendix B-80,
Federal Register, Volume 45, No. 194, October 3, 1980, or subsequent
publications. The recipient must include the “Standard Federal Equal
Employment Opportunity Construction Contract Specifications” (or cause them
to be included, if appropriate) in all federally assisted contracts and
subcontracts. The goals and timetables for minority and female participation
may not be less than those published pursuant to 41 C.F.R. § 60-6.

15. Contracting with small and minority businesses, women’s business
enterprise, and labor surplus area firms
The recipient must take all necessary affirmative steps to assure that minority
businesses, women’s business enterprises, and labor surplus area firms are used when
possible. Affirmative steps must include:
a. Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;
b. Assuring that small and minority businesses, and women’s business enterprises
are solicited whenever they are potential sources;
c.

Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women’s business enterprises;

d. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women’s
business enterprises;
e. Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency
of the Department of Commerce; and,
f.

Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in (a) — (e) of this paragraph.

16. Davis Bacon Act, as amended (40 U.S.C. §§ 3141–3148)
Davis-Bacon Act-related provisions are applicable for a construction project if it is for the
construction of a project that can be defined as a “treatment works” in 33 U.S.C § 1292;
or for a construction project regardless of whether it is a “treatment works” project if it is
receiving federal assistance from another federal agency operating under an authority
that requires the enforcement of Davis-Bacon Act-related provisions. When required, all
prime construction contracts in excess of $2,000 awarded by the non-Federal entity must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141–3144,
and §§ 3146–3148) as supplemented by Department of Labor regulations (29 C.F.R.
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must
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be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition contracts must be required to pay wages not less than once a week.
The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract
or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to Treasury. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.S.C. § 3145), as supplemented by Department of Labor regulations (29 C.F.R.
Part 3, “Contracts and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of
the compensation or which he or she is otherwise entitled. The non-federal entity must
report all suspected or reported violations to Treasury.
17. Equal Opportunity Clause
Pursuant to 41 C.F.R. § 60-1.4(b), Federally assisted construction contracts, for
construction which is not exempt from the requirements of the equal opportunity clause,
41 C.F.R. Part 60-1—Obligations of Contractors and Subcontractors, [t]he [recipient]
hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary
of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or in part with funds obtained
from the federal government or borrowed on the credit of the federal government
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to
any federal program involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:
41 C.F.R. § 60-1.4

Equal opportunity clause.

During the performance of this contract, the contractor agrees as follows:
(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.
(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.
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(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which
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an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.
(4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.
(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so participating is a
State or local government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.
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The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may require
for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for
securing compliance.
The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24, 1965, with
a contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply
with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the
case to the Department of Justice for appropriate legal proceedings.
18. Revised ADA Standards for Accessible Design for Construction Awards
The U.S. Department of Justice has issued revised regulations implementing Title II of
the ADA (28 C.F.R. Part 35) and Title III of the ADA (28 C.F.R. Part 36). The revised
regulations adopted new enforceable accessibility standards called the “2010 ADA
Standards for Accessible Design” (2010 Standards). The 2010 Standards are an
acceptable alternative to the Uniform Federal Accessibility Standards (UFAS). Treasury
deems compliance with the 2010 Standards to be an acceptable means of complying
with the Section 504 accessibility requirements for new construction and alteration
projects. All new construction and alteration projects must comply with the 2010
Standards.
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